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AN ACT Declaring the “ Statutes of the State of South Dakota ”
Admissible as Evidence of the General Statutes of the State of South
Dakota.

Be it enacted by the Legislature of the State of South Dakota:

Section 1. That the “ Statutes of the State of South Dakota ” edited
"and compiled by Edwin L. Gra;ltham, and published by E. B. Myers &
Co., of Chicago, Illinois, and all revisions thereof, are hereby declared to
be admissible in all courts of this State as legal evidence of the statutes
therein contained. .

Provided, that this declaration shall not preclude reference v the
Revised Codes of 1877, the Compiled Laws of 1887 or to any of the acts
of the Legislative Assembly of the Territory of Dakota, or to the
Session Laws of the State of South Dakota; nor to prevent their control
in case of any discrepancy between said statutes of South Dakota and
such Codes and Session Laws. '

Approved February 21, 1899.
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PREFACE

In the preparation of this work it has not been the purpose to
afford a treatise on the statute law of South Dakota. If the many
months of arduous labor devoted by the editor to its compilation and an-
notation result in a satisfactory work of genmeral utility, all ex-
pectations will be fully met.

It has been the purpose to give the law of our state: From the
compiled laws, 1887; special laws passed prior thereto which have been
made general by subsequent acts; the succeeding session laws of 1889,
1890, 1891, 1893, 1895 and 1897, and the constitution of the State
of South Dakota, together with a complete digest of the decisions of
the state and territorial courts either construing or explaining a law
or declaring its opinion upon a subject therein contained.

That there are inconsistencies in the laws, and conflicts with the
constitution, is apparent. As a compiler, without authority to revise,
there was but one rule’to be followed with safety —to carry such
conflicting and inconsistent laws unless clearly and unquestionably re-
pealed or abrogated. -

Owing to the familiarity of the bar already acquired with the com-
piled laws of 1887, the same arrangement as to titles, chapters, articles
and sections has been preserved. Where amended, it carries its section
number consecutively, with note of amendment and date thereof.
Amendments of subsequent laws have been noted in the same manner.
New acts have been inserted under subjects to which they refer, with
section, chapter and year of the law, and a note giving date at which
it became operative. Laws on new subjects have been inserted under
titles to which they are allied, with like reference and note, so that
each section carries with it its history from the authenticated published
laws of the state.

Notes have been made from the decisions of the courts, and follow
the sections or subjects to which they refer. '



vi PREFACE.

Much credit is due the publishers for the style and grade of the
work. They have spared no pains or expense to make it a first-class
law publication. It is now far superior to that originally contemplated
by the compiler when undertaking its publication.

Doubtless, errors have crept in during the progress of this work,
although every possible precaution has been taken to prevent it. In
view of the present condition of our published laws, it is believed that
such errors will receive a friendly criticism looking toward their ulti-
mate correction, and that this work will be appreciated for its usefulness.
and convenience to those whose interest or duty impels its examination.

EDWIN L. GRANTHAM.
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Art. 7. Game: Art. 2. Preferment for offi-
Protection of birds, 3234-3243 cial appointment . . 3386-3393
Beaver . ... ...... 3244-3245 | 25. Monopolies, trusts and
Large game . . .....3246-3257 combinations .. 3388-3388
Protection of fish .. 3258-3268 Monopolies and
Art. 8. Prairie fires: trusts . .. .
General regula- Unlawtul trusts and
tions, .. ..000.... 32698277 combinations . . . . 3394-33%8




' SUMMARY OF LAWS OF 1got.

At the 1901 sesslon of the Legislature, acts were passed as follows:

ANIMALS:
requiring instructions in public schools of the State on humane treatment of.

ASSESSORS:

requiring them to meet with the board of county commissioners at April
meeting in each year for conference with reference to duties.
requiring town and township assessors to be paid by county.

AIR GUNS:
use, manufacture and sale of, prohibited.

ATTORNEYS:

amendment of sections 734, et seq., requiring additional qualifications for
admission, three years study in law oftice or diploma from college, and a
first grade certificate from the State superintendent of public instruction,
and providing for a written examination upon certain branches of the
law.

providing for the postponement of causes when attorney or litigant is a
member of the Legislature and in attendance.

BANKS:

amending section 4350 by striking out the word “ ten ” in said section and
inserting in lieu thereof the word * five.”

BOARD OF CHARITIES AND CORRECTIONS:

providing that appointees to fill vacancies hold their offices until the ad-
journment of the Legislature.

BONDS:

authorizing issue by incorporated towns.

authorizing issue by school district corporations.

authorizing issue by school boards in cities of the first class.
authorizing issue for the purpose of constructing water-works in cities.

BOUNTY:

amending Wolf Bounty Law, being section 3089a, et seq., limiting ap-
propriation for such purpose to $5,000 per annum.

BRANDS:
amending section 3063, increasing fee to $2.50, and providing that absent
members shall not receive percentage of fees.

BRIDGES:

amending section 1824, providing for division of expense of repairs between
county and township and for the payment of the same.
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CEMETERIES:
authorizing extension of limits and condemnation of lands therefor.

CHATTEL MORTGAGE SALES: ) .

-y

amelgllng section 3567, requiring the time of the sale to be stated in the

notice.

amending section 5568, providing that the mortgagor may demand sale of
mortgaged chattels at a place in an adjoining county, also that stocks
of merchandise may be sold in the building containing the same, whether
at the place designated as a market place or not.

amending section 5369, providing that six days’ notice, by publication, or
ten days’ posting notice of sale shall be sufficient,

CHILDREN:

providing homes for destitute children with societies organized for that
purpose,

CITIES:

amending section 1307, adding city assessor to the list of elective officers.

ame?.?ding section 1309, omitting city assessor from the list of appointive
officers.

authorizing the loaning of the sinking fund in cities of the third class.

providing for the licensing of transient merchants in cities and towns and
fixing fees at from $75 to $100 in cities and villages and at from §50 to
$75 in towns.

amending section 1398, authorizing the payment of assessments in three
annual installments.

authorizing the dividing of cities into wards and regulating the same.

authorizing the repair and construction of sidewalks in cities and towns,
and providing for the levy of an assessment therefor.

amending section 1629, changing the limitation of 500 inhabitants to 3.

amending subdivision 2, section 1299, adding the express power to con-
struct, operate and protect lighting, heating and power plants.

CONSTITUTIONAL AMENDMENTS:

submitting amendment to section 3, article 9, changing the required ma-
jority of two-thirds to majority of three-fifths when county seat is not
located at a railroad station.

submitting amendment to section 2, article 8, reducing rate of interest from
“six " to “ five” per centum per annum.

submitting amendment to section 4, article 13, fixing the valuation at the
assessment next preceding the election and adding * sewerage’ to the
list of purposes for which 10 per centum of indebtedness may be in-
curred, and providing that in cities of over 8000 inhabitants an ad-
ditional indebtedness of 8 per centum may be incurred for the next year
for lighting and for street railway purposes.

COUNTIES:

authorizing counties to fund warrants issued since 1891 by issuing bonds
therefor.
authorizing county commissioners to employ counsel to assist State’s at-
torney.

prescribing procedure to determine liability of county for expense of insane
patients in certain cases.

authorizing counties to counterclaim against the State for expenses in-
curred for unorganized counties of the State.

defining boundary lines between the counties of Pennington, Lawrence and
Butte.
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COUNTY AUDITOR:

amending section 982, providing that where fees are less than $1,400, the
deficiency shall be pald with warrants on the general fund; also amend-
ing rection 983, authorizing board of county commissioners to fix salary
of deputies.

COUNTY COMMISSIONERS:

amending section 936, changing limitation of *“one political faith” to *‘in
one municipality.”

providing for the election of commissioners by the whole county and fixing
tfrm at four years, and providing for their election at the bi-ennial elec-
tions.

COURTS:

authorizing the appointment of counsel for indigent defendants. fixing their
compensation, authorizing the furnishing of transcripts and for attorney’'s
fees for appeal in certain cases.

providing that attorney or litigant is a member of the Leglslature and in
attendance, is gmunds for continuance of causes.

amending section 670, changing time of holding court in McPherson county
to second Tuesday in June and third Tuesday in December; and in
Faulk county to third Tuesday in June and fourth Tuesday in November.

amending section 667, fixing time for holding court in Brookings county
on second Tuesday in January and third Tuesday in June; in Duel county
on third Tuesday in February; in Hamlin county on second Tuesday in
March and October; Coddington county on first Tuesday in May and
second Tuesday in November; in Clark county on third Tuesday in May
and first Tuesday in December; Kingsbury county on the first Tuesday in
June and third Tuesday in December.

amending section 692. fixing time for holding court in Custer county on
third Tuesday in March and second Tuesday in October.

amending section 673, fixing the time for holding court in Butte county on
the second Tuesday in October.

providing for the holding of a term of court in Lyman county on the third
Tuesday in June of each year.

amending section 6090, requiring action upon promissory note to be tried
in the county of the residence of one of the parties thereto before its
@elivery.

amending section 6491, subdivision 3. to include assignors of claims and
all parties interested therein in the list of exempted witnesses.

amending section 6061, limiting extension of period of limitations to two
years hefore action brought against administrator or executor.

amending section 1048, changing the words ‘“and no other jurisdiction
whatever ” to the words ‘“and such other powers as are provided by
law.”

amending section 1049, and fixing salaries.

DAIRY COMMISSIONER:
office created and duties prescribed, providing for the licensing of cream-
eries and prohibiting adulteration of products.

DENTISTRY:

regulating the practice of dentistry. providing for licenses, examinations,
etc.. and prescribing penalties for violations.

DEPOSITIONS:

providing for personal notice to be given out of the State of the taking of
depositions in lieu of the publication thereof, in case of nonresident de-
fendants.

*EDUCATION:
establishing a uniform system, repealing all former laws on the subject.
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ELECTIONS:

providing the manner of marking ballots.

providing for the election of judges of Supreme and Circuit Courts in 1904,
and at bi-ennial elections thereafter, and fixing terms of present judges
of Supreme Court at six years and four months and their successors at
six years, and six months, and the terms of the judges of the Circuit
Court elected in 1901, at four years and six months and the terms of
their successors at four years and six months.

amending section 2056, providing that no name shall appear more than
once upon the ballot.

amending section 2047, limiting amount of expenditures to $40 for general
election and $10 for municipal elections and $8 for special and judicial
elections.

amending section 2120, adding following “1899" the words “and every
year thereafter.”

prolv;:ding that incorporated towns and villages may become election pre-
cincts,

ESTATES:

amending section 7138, making subdivision 3. expenses of administration.
and subdivision 4, debts due employes within sixty days of death, and
subdivision 3 being made subdivision 5.

amending section 7139. applying all proceeds of property to lien thereon
in preference to other claims.

authorizing nonresident executors and administrators to maintain actions
in this State upon the same basis as other nonresident parties.

authorizing executors and administrators to mortgage property of estate
in certain cases.

authorizing summary administration in small estates.

HVIDENCE:
amending section 6538, making copy of record of copy of instrument ad-
missible in evidence when duly certified.
repealing section 6339.

EXECUTIONS:
amending section 7033, subdivision 2. authorizing the enforcement of a
judgment secured by attachment lien.

FEES:
requiring the payment of all fees and perquisites received by State officers
into the State treasury.

FENCES:
amending section 3946, providing for fencing for pasturage purposes. .

FLAXSEED OIL:
adulteration of, prohibited.

FIREARMS:
repeal of sections 8211 and 8212, prohibiting sale to Indians.

FUNDS:

transferring fish fund to school fund.
amending section 338, authorizing issuance of State warrants for money

appropriated.

GAME:
protecting large game, providing for game wardens’ hunter’s license pro-
hibiting use of dogs and providing penalties. .
prohibiting the killing of antelope until the year 1911,
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GOVERNOR:
tixing salary at $3,000 per annum, to appoint code commission.

HISTORY:
estublishing department of.

UHOTEL-KEEPERS:
fraud upon, prohibited and punished. Evidence of guilt defined.

HUSBAND AND WIFE:

amending section 3508, adding to conditions authorizing transfer by the
other, confinement in the State insane asylum.

INSURANCE:

amending section 4047, providing that one-third of the directors shall be
elected annually and shall hold their office for a term of three years.

amending section 4114, adding to the classes of property authorized to be
insured churches and schoolbouses, also adding to contents farm products
in stack, crib or granary. '

amending section 4021, reducing capital stock required to $100,000, 20 per
cent in cash and remainder in bonds or real estate loans, in this State.

amending section 4022, to make act apply to mutual fire, hail or cyclone
insurance company, and requiring 200 risks representing $200,000 betore
certificate of authority can issue; and prescribing the duties and powers
of the Commissioner of Insurance with reference thereto.

INTOXICATING LIQUORS:

amending section 3010, fixing license of traveling salesman selling in lots
less than five gallons at $200; for wholesaling brewed and malt liquors
$150; wholesaling generally, $500, and providing that no wholesale estab-
lishment shall be located in a town granting no retail license.

amending section 3011, defining retail dealers so as to include sales by the
bottle, and omitting exemption of certain wines from the operation of
the act.

amending section 30135, excepting surety bonds from furnishing aflidavit
required by the section.

amending section 3020, so as to require notice to the dealer of the fact that
a person is in the habit of becoming intoxicated before a violation of the
law is had.

amending section 3036, striking out the word * malt” where it occurs in
the third line of said section, and prohibiting sale to be drank on the
premises, and striking out the word * knowingly ” where it occurs on

. the tenth line of said section.

amending section 3016, provided that the license money received by the
county treasurer shall be placed to the credit of the county general fund.

prohibiting the adulteration and the sale of adulterated liquors, and pre-
seribing penalty for violation.

prohibiting sale in cities, towns and villages granting no license.

JUDGMENTS:

declaring judgments to be complete and effective when filed with the clerk
of the Circuit Court; likewise the orders of the court.

amending section 6321, striking out the words “ a copy of ” where it occurs
in the third line of said section.

JURORS:
providing for the manner of selecting lists.
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JUSTICES OF THE PEACE:

amending section 872¢, exempting counties organized Into civil townships;
also amending section 8728, in like manner.

amending section 1643, providing that where town is situated in more
than one county, duplicate bonds shall be filed with the clerk of the
Circuit Court in each county.

amending section 1575, providing for concurrent jurisdiction with other
justices of the county in civil and criminal actions where the defendant
isf served or offense committed, and providing for procedure on change
of vénue.

KIDNAPPING:
prohibiting and prescribing penalty therefor.

LIBRARIES:
providing for a library board, and the supplying of schools with libraries
and paying the expense thereof out of the apportionment fund.
authorizing the establishment of libraries in cities of the first and second
class, and providing for a tax levy for support of same.

LIENS:
amending section 6738, requiring the filing of the lien within ten days
as notice to innocent purchasers.
amending section 6739, changing word “ ten” where it occurs in third line
of sald section to the word ‘ twenty.”

MEDICINE:
amending section 377, changing the word ‘ three,” where it occurs in the
fifth line of said section, to * four,” and making the license fee $10 in-
stead of $3.

MILITARY:
providing for the care, preservation and leasing of the permanent camp
and parade ground of the State militia.
amending sections 2574, 2575, 2378, 2579, 2580, 2589, 2591, 2622, 2623,
2624, 2635, 2636, 2637, 2638, 2639 and 2642, changing the name from
Nattonal Guard to State Guard, and minor changes and revisions, and
repealing sections 2395 and 2596.

OFFICERS: .
authorizing the removal of constitutional officers not liable to impeach-
ment by the Governor for cause, and the removal of all other officers

by the Governor without cause.

PERJURY:
amending section 7618, subdivision 1, fixing penalty at not less than one
nor more than twenty years imprisonment.

PUBLIC PRINTING:
a general law defining public printing and binding, and the manner of
publishing and distributing the laws of the State.

REAL ESTATE:

providing that State shall formally accept grants.
authorizing sale of lands held by counties under tax deed or otherwise,

and providing the procedure therefor.

REGISTER OF DEEDS:
amending section 982, providing that where fees are less than $1,400, the
deficlency shall be paid in warrants on general fund. ‘
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ROAD OVERSEER:

requiring overseer to fill unused wells and clsterns when located in
exposed places.

SCHOOLS:

amending section 531a, changing name of Aberdeen school to Normal
and Industrial school; also unimportant amendments of other sections
of chapter 76 of Laws of 1899.

SCHOOL AND PUBLIC LANDS:

prohibiting trespass upon, and prescribing punishment therefor, and au-
thorizing action for civil damages on account thereof.

SCHOOL FUND:

amending section 348, authorizing the loaning of school funds on State,
county and municipal bonds.

SOLDIERS’ HOME:

amending section 425, providing for the appointment of a full board in
1901, and fixing terms at two, four and six years.

SOCIBTIES FOR CARE OF DESTITUTE CHILDREN:
providing for their supervision by the Board of Charities and Corrections.

SPILTZ:
a bushel defined to be forty-five pounds, avoirdupois.

STATE:

claims against, for judicial and other expenses in unorganized counties, ad-
justed and paid.

STATE BOARD OF AGRICULTURE:

amending section 277, providing for the appointment of one board of five
members, fixing terms of office and appropriating funds for expenses.

STATE INSTITUTIONS:
providing for the payment of all money into State treasury.

STATE UNIVERSITY:
law department established.

STEAM THRESHERS:

amending section 3338, adding condition of bond to pay damage caused to
telegraph and telephone lines while traveling along highway.

STOLEN PROPERTY:

amending section 8056, providing that when the value of the property is
less than $20. the penalty is limited to $100 fine and thirty days in jall,
and awarding justices of the peace jurisdiction to try and determine.

SUMMONS:
amending section 6054, providing for the postponement of trial for service
on defendants not served, and for the publication of the summons in
certain cases.
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SURVEYS:

providing for the survey of sections, and the establishment of segti»n and
quarter-section lines in unorganized townships.

SWINE:

prohibiting the transportation of when diseased, and prescribing penalty
therefor.

" TAXES:

requiring county auditor to apply warrants on delinquent taxes, also pre-
venting the assignment of claims to avoid offset.

amending section 2277, requiring deposit in court before bringing action to
redeem from tax sale, except where sale is for illegally assessed tax.

amending section 2176, changing the word “ Monday,” where it occurs in
the fifth line of said section. to ** Tuesday,” and changing the word
*five,” where it occurs on the last line, but one, of subdivision 6 of said
section, to * fifteen,” and changing the word ** Monday,” where it occurs
in the last line of said subdivision, to ‘ Tuesday.”

amending section 2142¢g, correcting the form of the oath prescribed.

amending section 2177, prescribing a more fully detailed list of property
in abstract.

amending section 2143, providing for assessment of live stock where
‘“home ranch” is situated, also for listing stocks of merchandise where
situated.

amending section 2267, providing that while county holds title to lands
under tax sale, the same shall not be readvertised and sold.

amending section 1724, providing for notice by nonresident that he intends
to work out road tax, and naming the resident employed for that pur-
pose, or that the same be paid In cash.

amending section 2294, providing for the consolidation of all taxes to be
levied, and for the specification of the percentage belonging to the
various funds.

providing for the entry of judgment against real estate for delinquent
taxes, and sale thereunder.

providing for the collection of delinquent personal property taxes by the
sheriff of the county.

providing for the collection of tax upon live stock upon the ranges of this
State, which are the property of nonresidents.

defining powers and duties of the State Board of Equalization.

authorizing State Board of Equalization to levy a one-mill tax for defi-
ciency.

TELEGRAPH AND TELEPHONE LINES.

\ amending section 8178, providing for the moving of buildings across lines,
and for the protection of wires and poles, and for civil action for dam-
ages, ete.

TOWNS:

amending section 1524, providing for the adjustment of all claims and
demands by county commissioners.

amending section 1108, authorizing the holding of lands for the use of the
municipality, and the holding of property for the protection of the prop-
erty of its inhabitants, and to pass ordinances for the protection of life
and property, and to enforce the same, and to order laying of sidewalks
in villages and towns, and to abate nuisances.

amending section 1629, changing limitation of 500 inhabitants to 350.

authorizing the payment of assessors by the county.

authorizing the construction and repair of sidewalks, and providing for
the levy of special assessments upon the property therefor.

authorizing the reassessment of local improvements in case the same shall
have been illegally or erroneously levied.

authorizing the issue of bonds to refund outstanding bonded indebtedness.
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TOWNSHIPS:

authorizing the payment of assessors by the county.

providing for the construction of drains and ditches.

repealing section 2¢54.

amending section 1238, changing word *town,” where it occurs in first
line of said section. to * township,” and providing for the establishment
of pounds by the county commissioners where no civil townships exist.

amending section 1239, authorizing county commissioners to discontinue
pounds where no civil townships exist.

amending section 1240. providing that poundmasters, where no civil town-
ships exist, shall turn moneys into county treasury, where the same shall
be placed to the credit of the school fund.

UNITED STATES FLAG:

amending section 8200, adding the words ‘ maliciously,” and providing that
trailing in the dust shall constitute an offense.

VETERINARY SURGEON:
amending section 3136, fixing salary at $1,200 per annum, and traveling
expenses.

WASTE GATES:
requiring owners of dams to construct waste gates for the speedy escape
of surplus or flood waters.






Notes To CONSTITUTION.

[By Marginal or Ruuning Number.]

17. Entry of title of amendment sufficient. Amendment to the Constitution
may become a law without joint resolution. State v. Herreid, 10 S. Dak. 16;
71 N. W. 319.

23. Joint resolutions presumed to have a title and reference thereto is suffi-
clent. Lovett v. Ferguson, 10 8. Dak. 45; 71 N. W. 765.

25. An act authorizing civil townships to sink artesian wells for public pur-
poses and to issue bonds therefor, sufticiently expresses the subject of the bill
providing for sinking of wells at expense of taxpayers, etc. Miles v. Benton
Township, 11 S. Dak. 450; 78 N. W. 1004. -

An act changing and defining the boundaries of Stanley county, suffi-
ciently expresses the subject in the title of a bill providing for the submission
of the question of such change to the voters of the county. Stuart et al, v.
Kirley et al., 12 S. Dak. 245; 81 N. W. 147,

26. On debt contracted subsequent to the passage of Laws 1890 and prior to
the expiration of ninety days from the adjournment of the session, was en-
titled to claim exemptions previously allowed. Long v. Collins, Sheriff, 12
8. Dak. 621; 82 N. W. 9.

27. The act prévidlng for change of boundaries of Stanley county and sub-
mitting question to a vote, not unconstitutional. Stuart et al. v. Kirley et al,,
12 8. Dak. 245; 81 N. W. 147, :

45. Secretary of State may receive compensation for services upon thq
brand commission. State v. Roddle, 12 8. Dak. 433; 81 N. W. 980.

47. Does not prevent limiting appeals in certain classes of cases. McClain
v. Williams, 10 S. Dak. 332; 73 N. W. 72.

63. This section permissive only and does not prohibit legislature from limit-

ing appeals to a certain class of cases. McClain v. Williams, 10 S. Dak. 332;
TN. W. 72

79. Law limiting appeals to cases where recovery is $75 or less, is a viola-
tion of this section of the Constitution. MecClain v. Williams, 11 S. Dak. 666;
T N. W. 391. .

Section 10, chapter 81, Laws of 1890, constitutional. Minnehaha County
v. Thorne, 8 S. Dak. 449; 61 N. W. 688.

85. Statute to create a llen in favor of landlord or innkeeper on goods of third
persons, unconstitutional. McClain v. Williams, 11 S. Dak. 227; 76 N. W. 930.

Section 4340 prohibiting private banking, unconstitutional, except so far
a8 it relates to the issuing bills or paper credit designed to circulate as money.
State v. Scougal, 3 S. Dak. 53; 51 N. W, 838,

89. Law abolishing grand jury, held constitutional. State v. Ayres, 8 S. Dak.
517; 67 N. W. 611.

90. A person cannot be tried after conviction of the same offense alleged to

;"";’ bg‘n& committed at a different time. State v. Adams, 11 S. Dak. 431; 78
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103. This section does not prevent the limiting of appeals to certain class of
cases. McClain v. Williams, 10 S. Dak. 332; 73 N. W. 72.

106. Punishment imposed for the first offense of keeping and maintaining a
(ommon nuisance not cruel punishment, State v. Becker, 3 S. Dak. 29; 51
. W. 1018.

137. Elections may be held in organized counties only. Electors of unor-
ganized counties not entitled to vote on such questions., Stuart et al. v. Kirley
et al, 12 S. Dak. 245; 81 N. W. 95.

142. Section 10, chapter 81, Laws of 1890, constitutional. Minnehaha County
v. Thorne, 6 S. Dak. 449; 61 N. W. 688.

145. Law authorizing the sinking of artesian wells by townships at expense
of taxpayers not in violation of Constitution. Miles v. Benton Township, 11
S. Dak. 450; 78 N. W. 1004.

148. Act providing for deduction of indebtedness from credits and personal
property in making assessments and not providing for such deduction in case
of real estate is unconstitutional and void. In re Assessment and Collection
of Taxes, 4 S. Dak. 6.

Liquor license is a police regulation and not a tax, therefore, not in-
valid because it gives the State a part of the license. State v. Buechler, 10
S. Dak. 156; 72 N. W. 114.

155. Appropriation for fuel and lights for agricultural college, by Laws of
1891, authorizes expenditure of $2,000, on March 8, 1891, to March 8, 1892, and
not exceeding $2,620 to June 30, 1893. Van Dusen v. State, 11 S. Dak. 318; 75
N. W. 274.

163. Appropriation for benefit of fire companies not a donation. Held con-
stitutional. Cutting v. Taylor, 3 8. Dak. 11; 51 N. W. 949,

164. Act directing the issue and sale of State bonds to make good losses of
school fund caused by defalcation of State Treasurer, not unconstitutional. In
re State Bonds, 7 8. Dak. 42.

167. Failure to make provision for payment of bonds is not available as a
defense to the payment of the bond. Wilson v. Board of Education of Huron,
12 8. Dak. 535; 81 N. W. 952.

199. Does not repeal or modify the statute making such companies common
carriers. Kirby v. W. U, Tel. Co., 4 S. Dak. 105; 65 N. W. 759.

207. This section has no application to quasi corporation organized under
the laws of the State for political and govemmenta] purposes. Town of Dell
Rapids v. Irving, 7 S. Dak. 310; 64 N. W. 149.

218. Secretary of State may receive compensation for services upon the
brand commission. State v. Roddle, 12 S. Dak. 433; 81 N. W. 980.



Constitntion of State of Bouth Dakota.

[Adopted October 1, 1889.]

PREAMBLE.

1. We, the people of South Dakota, grateful to Almighty God for
our civil and religious liberties, in order to form a more perfect and
independent government, establish justice, insure tranquillity, provide
for the common defense, promote the general welfare and preserve to
ourselves and to our posterity the blessings of liberty, do ordain and
establish thi} constitution for the State of South Dakota.

ARTICLE L

Name anp Bounpary.
2. Name. § 1. The name of the State shall be South Dakota.

3. Boundaries. § 2. The boundaries of the State of South Dakota
shall be as follows: Beginning at the point of intersection of the west-
ern boundary line of the State of Minnesota with the northern boundary
line of the State of Jowa, and running thence northerly along the
western boundary line of the State of Minnesota to its intersection
with the 7Tth standard parallel; thence west on the line of the Tth
standard parallel produced due west to its intérsection with the 27th
meridian of longitude west from Washington; thence south on the
27th meridian of longitude west from Washington to its intersection
with the northern boundary line of the State of Nebraska; thence
easterly along the northern boundary line of the State of Nebraska to
its intersection with the western boundary line of the State of Towa;
thence northerly along the western houndary line of the State of Towa
toits intersection with the northern boundary line of the State of Towa;
thence east along the northern boundary' line of the State of Towa to
the place of beginning.
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ARTICLE II.
Divisioxn oF THE Powers oF (GOVERNMENT.

4. Three departments. The powers of the government of the State
are divided into three distinct departments — the legislative, executive
and judicial; and the powers and duties of each are prescribed by this
constitution.

ARTICLE IIL

LecisLaTive DEPARTMENT.

5. Legislative power vested. § 1. The legislative power shall be
vested in a legislature, which shall consist of a senate and house of
representatives, except that the people expressly reserve to them-
selves the right to propose measures, which measures the legisla-
ture shall enact and submit to a vote of the electors of the State, and
also the right to require that any laws which the legislature may have
enacted shall be submitted to a vote of the electors of the State before
going into effect, except such laws as may be necessary for the imme-
diate preservation of the public peace, health or safety, support of the
State government and its existing public institutions. Provided, That
not more than five per centum of the qualified electors of the State shall
be required to invoke either the initiative of (or) the referendum. This
section shall not be construed so as to deprive the legislature, or any
member thereof, of the right to propose any measure. The veto power
of the executive sha]l, not be exercised as to measures referred to a
vote of the people. This section shall apply to municipalities. The
enacting clause of all laws approved by vote of the electors of the State
shall be “ Be it enacted by the People of South Dakota.” The legis-
lature shall make suitable provisions for carrying into effect the pro-
visions of this section  [Submitted by chapter 39, Laws 1897, and
adopted by vote of the people at election held November 8, 1898.]

6. Representatives, number of — senate, number of — biennial sessions.
§ 2. The number of members of the house of representatives shall not
be less than seventy-five nor more than one hundred and thirty-five.
The number of members of the senate shall not be less than twenty-five
nor more than forty-five. The sessions of the legislature shall be bi-
ennial except as otherwise provided in this constitution.

7. Qualifications 0. senator — of representative — eligibility, eto.
§ 3. No person shall be eligible to the office of senator who is not a
qualified elector in the district from which he may be chosen, and a
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titizen of the United States, and who shall not Lave attained the age of
wwenty-five years, and who shall not have been -a resident of the State
or Territory for two years next preceding his :election.

No person shall be eligible to the office of representative who is not
a qualified elector in the district from which he may be chosen, and a
dtizen of the United States, and who shall not have been a resident cf
the State or Territory for two years next preceding his election, and
who shall not have attained the age of twenty-five years.

No judge or clerk of any court, secretary of state, attorney-general,
state’s attorney, recorder, sheriff or collector of public moneys, pember
of either house of congress, or person holding any lucrative office under
the United States or this State, or any foreign government, shall be
a member of the legislature; Provided, that appointments in the militia,
the offices of notary public and justice of the peace shall not be con-
sidered lucrative; nor shall any person holding any office of honor or
profit under any foreign government or under the government of the
United States, except postmasters whose annual compensation does not
exceed the sum of three hundred dollars, hold any office in either
branch of the legislature or become a member thereof.

8. Persons not eligible. § 4. No person who has been, or hereafter
shall be, convicted of bribery, perjury or other infamous crime, nor any
person who has been, or may be collector or holder of public moneys
who shall not have accounted for and paid over, according to law, all
such moneys due from him, shall be eligible to the legislature or to aay
office in either branch thereof.

9. Enumeration — when apportionment made. § 5. The legislature
shall provide by law for the enumeration of the inhabitants of the State
in the year one thousand eight hundred and ninety-five and every ten
years thereafter, and at its first regular session after each enumeration,
and also after each enumeration made by authority of the United
States, but at no other time, the legislature shall apportion the senators
and representatives according to the number of inhabitants, excluding
Indians not taxed and soldiers and officers of the United States army
and navy; Provided, that the legislature may make an apportionment
at its first session after the admission of South Dakota as a State.

This is mandatory, but no authority can compel the legislature to act. In re

State Census. 6 S. D. 540: 62 N. W. 129.
In case of failure to make apportionment, old apportionment will stand. Id.

10. Term of ofhce — mileage — length of session. § 6. The terms of
the office of the members of the legislature shall be two years; they shall
receive for their services the sum of five dollars for each day’s attend-
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ance during the session of the legislature, and five cents for every
mile of necessary travel in going to and returning from the place of
meeting of the legislature on the most usual route [Amended by
election 1892.]

Each regular session of the legislature shall not exceed sixty days,
except in cases of impeachment, and members of the legislature shall
receive no other pay or perquisites except per diem and mileage.

11. Legislature convened, when. §7. The legislature shall meet
at the seat of government on the first Tuesday after the first Monday of
January at 12 o’clock M., in the year next ensuing the election of
members thereof, and at no other time except as provided by this con-
stitution.

12. Oath, how administered — forfeiture and disqualification.
§ 8. Members of the legislature and officers thereof, before they enter
upon their official duties, shall take and subseribe the following oath or
affirmation: I do solemnly swear (or affirm) that I will support the
constitution of the United States and the constitution of the State of
South Dakota, and will faithfully discharge the duties of (senator, repre-
sentative or officer) according to the best of my abilities, and that I have
not knowingly or intentionally paid or contributed anything, or made
any promise in the nature of a bribe, to directly or indirectly influence
any vote at the election at which I was chosen to fill said office, and have
not acceptéd, nor will I accept or receive directly or indirectly, any
money, pass, or any other valuable thing, from any corporation, com-
pany or person for any vote or influence I may give or withhold on any
bill or resolution, or appropriation, or for any other official act.

This oath shall be administered by a judge of the supreme or circuit
court, or the presiding officer of either house, in the hall of the house
to which the member or officer is elected, and the secretary of state shall
record and file the oath subscribed by each member and officer.

Any member or officer of the legislature who shall refuse to take
the oath herein prescribed shall forfeit his office.

Any member or officer of the legislature who shall be convicted of hav-
ing sworn falsely to, or violated his said oath, shall forfeit his office and
be disqualified thereafter from holding the office of senator or member
of the house of representatives or any office within the gift of the legis-
lature,

13. Each house judge of election — quorum — rules. § 9. Each house
shall be the judge of the election returns and qualifications of its own
members.

A majority of the members of each house shall constitute a quorum,
but a smaller number may adjourn from day to day, and may compel the
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attendance of absent members in such a manner and under such penalty
as each house may provide.

Each house shall determine the rules of its proceedings, shall choose
its own officers and employes and fix the pay thereof, except as other-
wise provided in this constitution.

14. Writs of election—vacancies. § 10. The governor shall issue writs
of election to fill such vacancies as may occur in either house of the

legislature.

15. Members privileged from arrest. § 11. Senators and representa-
tives shall, in all cases except treason, felony or breach of peace, be
privileged from arrest during the session of the-legislature, and in go-
ing to and returning from the same; and for words used in any speech
or debate in either house, they shall not be questioned in any other place.

16. Members not to hold other office, etc. § 12. No member of the leg-
islature shall, during the term for which he was elected, be appointed or
clected to any civil office in the State which shall have been created or
the emoluments of which shall have been increased during the term for
which he was elected, nor shall any member receive any civil appoint-
ment from the governor, the governor and senate or from the legisla-
ture during the term for which he shall have been elected, and all such
sppointments and all votes given for any such members for any such
cffice or appointment shall be void; nor shall any member of the legis-
lature during the term for which he shall have been elected, or within
one year thereafter, be interested, directly or indirectly, in any contract
with the State or any county thereof, authorized by any law passed
during the term for which he shall have been elected.

An attorney, member of the legislature, cannot recover for legal services
rendered officers of the State during the term for which he has been elected,
when employed under an act passed by the legislature of which he is o member.
Palmer v. State, 75 N. W. 818.

17. Journal of proceedings. § 13. Each house shall keep a journal of
its proceedings and publish the same from time to time, except such
Jarts as require secrecy, and the yeas and nays of members on any ques-

tion shall be taken at the desire of one-sixth of those present and entered
npon the journal.

18. Viva voce vote. § 14. In all elections, to be made by the legislature
the members thereof shall vote viva voce and their votes shall be entered
in the journal.

19. When open sessions. § 15. The sessions of each house and of the

committee of the whole shall be open, unless when the business is such
88 ought to be kept secret.
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20. Adjournment — joint consent. § 16. Neither house shall, without.
the consent of the cther, adjourn for more than three days, nor to any
cther place than that in which the two houses shall be sitting.

21. Bills read three times. § 17. Every bill shall be read three several
times, but the first and second readings may be on the same day, and the
second reading may be by the title of the bill, unless the reading at
length be demanded. The first and third readings shall be at length.

22. Enacting clause — form of. § 18. The enacting clause of a law
shall be: “ Be it enacted by the Legislature of the State of South
Dakota,” and no law shall be passed unless by assent of a majority of
all the members elected to each house of the legislature. And the
question upon the final passage shall be taken upon its last reading,
and the yeas and nays shall be entered upon the journal.

23. Presiding officer sign bills. § 19. The presiding officer of each
bouse shall, in the presence of the house over which he presides, sign all
bills and joint resolutions passed by the legislature, after their titles
have been publicly read immediately before signing, and the fact of
signing shall be entered upon the journal.

24. Bills, how originate. § 20. Any bill may originate in either
bouse of the legislature, and a bill passed by one house may be amended
in the other.

25. But one subject embraced. § 21. No law shall embrace more than
one subject, which shall be expressed in its title.

26. When acts take effect. § 22. No act shall take effect until ninety
days after the adjournment of the session at which it passed, unless in
case of emergency (to be expressed in the preamble or body of the act)
the legislature shall, by a vote of two-thirds of all the members elected
of each house, otherwise direct.

27. Private and special laws prohibited — special cases. § 23. The
legislature is prohibited from enacting any private or special laws in the
following cases:

1. Granting divorces.

2. Changing the names of persons or places, or constituting one person
the heir at law of another.

3. Locating or changing county seats.

4. Regulating county and township affairs.

5. Incorporating cities, towns and villages, or changing or amending
the charter of any town, city or village, or laying out, opening, vacating
or altering town plats, streets, wards, alleys and public ground.

6. Providing for sale or mortgage of real estate belongmg to minors
or others under disability.
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7. Authorizing persons to keep ferries across streams wholly within
the State.

& Remittting fines, penalties or forfeitures.

9. Granting to an individual, association or corporation any special
or exclusive privilege, immunity or franchise whatever.

10. Providing for the management of common schools.

11. Creating, increasing or decreasing fees, percentages or allowances
of public officers during the terms for which said officers are elected or
appointed.

But the legislature may repeal any existing special law relating to
the foregoing subdivisions.

In all other cases where a general law can be applicable, no special
Jaw shall be enacted.

28. Indebtedness — no power to release, etc. § 24. The legislature
shall have no power to release or extinguish, in whole or in part the in-
debtedness, liability or obligation of any corporation or individual to this
State or to any municipal corporation therein.

29. Gaming, etc., not to be authorized. § 25. The legislature shall
not authorize any game of chance, lottery or gift enterprise, under any
pretense or for any purpose whatever.

30. Not to delegate special commission. § 26. The legislature shall not
delegate to any special commission, private corporation, or association,
any power to make, supervise or interfere with any municipal improve-
ment, money, property, effects, whether held in trust or otherwise, or
levy taxes, or to select a capitol site, or to perform any municipal func-
tions whatever.

31. Suits against State — manner of bringing. § 27. The legislature
shall direct by law in what manner and in what courts suits may be
brought against the State.

32. Bribery — solicitation of members — punished. § 28. Any person
who shall give, demand, offer, directly or indirectly, any money, testi-
monial, privilege or personal advantage, thing of value to any executive
o1 judicial officer or member of the legislature, to influence him in the
performance of any of his official or public duties, shall be guilty of
bribery and shall be punished in such manner as shall be provided by
law.

The offense or corrupt solicitation of members of the legislature, or of
public officers of the State, or any municipal division thereof, and any
effort toward solicitation of said members of the legislature or officers to
influence their official action shall be defined by law, and shall be pun-
ishable by fine and imprisonment.
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Any person may be compelled to testify in investigation or judicial
proceedings ‘against any person charged with having committed any
offense of bribery or corrupt solicitation, and shall not be permitted to
withhold his testimony upon the ground that it may criminate himself,
but said testimony shall not afterwards be used against him in any ju-
dicial proceeding except for bribery in giving such testimony, and any
person convicted of either of the offenses aforesaid shall be disqualified
from holding any office or position or office of trust or profit in this
State,

ARTICLE IV.

Execurive DEPARTMENT.

33. Executive power. § 1. The executive power shall be vested in a
governor who shall hold his office two years. A lieutenant governor
shall be elected at the same time and for the same term.

34. Eligibility of officers. § 2. No person shall be eligible to the office
of governor or lieutenant governor except a citizen of the United States
and a qualified elector of the State, who shall have attained the age of
30 years, and who shall have resided two years next preceding the elec-
tion within the State or Territory; nor shall he be eligible to any other
office during the term for which he shall have been elected.

35. How elected. § 3. The governor and lieutenant governor shall be
elected by the qualified electors of the State at the time and places of
choosing members of the legislature. The persons respectively having
the highest number of votes for governor and lieutenant governor shall
be elected ; but if two or more shall have an equal and highest number of
votes for governor or lieutenant-governor, the two houses of the legisla-
ture at its next regular session shall forthwith, by joint ballot, choose
one of such persons for said office. The returns of the election for
governor and lieutenant governor shall be made in such manner as shall
be prescribed by law.

36. Governor to command army and naval forces. § 4. The governor
shall be commander-in-chief of the military and naval forces of the State,
except when they shall be called into the service of the United States,
and may call out the same to execute laws, suppress insurrection and
repel invasion. He shall have power to convene the legislature on ex-
traordinary occasions. He shall, at the commencement of each session,
communicate to the legislature by message, information of the condition
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of the State, and shall recommend such measures as he shall deem ex-
pedient. He shall transact all necessary business with the officers of the
gcvernment, civil and military.  He shall expedite all such measures as
may be resolved upon by the legislature, and shall take care that the
laws be faithfully executed.

37. Powers of governor — fines — reprieves — pardons, etc. § 5. The
governor shall have the power to remit fines and forfeitures, to grant
reprieves, commutations and pardons after conviction, for all offenses
except treason and cases of impeachment; Provided, that in all cases
where the sentence of the court is capital punishment, imprisonment
for life, or for a longer term than two years, or a fine exceeding two
hundred dollars, no pardon shall be granted, sentence commuted or fine
remitted, except upon the recommendation in writing of a board of par-
dons, consisting of the presiding judge, secretary of state and attorney
general, after a full hearing in open session, and such recommendation,
with the reasons therefor, shall be filed in the office of the secretary of
state, but the legislature may by law in all cases regulate the manner in
which the remission of fines, pardons, commutations and reprieves, may
be applied for. Upon conviction for treason he shall have the power to
suspend the execution of the sentence until the case shall be reported to
the legislature at its next regular session, when the legislature shall either
pardon or commute the sentence, direct the execution of the sentence or
grant a further reprieve. He shall communicate to the legislature at
exch regular session each case of remission of fine, reprieve, commutation
or pardon, granted by him in the cases in which he is authorized to act
vithout the recommendation of the said board of pardons, stating the
rame of the convict, the crime of which he is convicted, the sentence and
its date, and the date of the remission, commutation, pardon or reprieve,
with his reasons for granting the same.

38. Lieutenant governor to act, when. § 6. In case of death, impeach-
ment, resignation, failure to qualify, absence from the State, removal
from office or other disability of the governor, the powers and duties of
the office for the residue of the term, or until he shall be acquitted, or the
disability removed, shall devolve upon the lieutenant governor.

39. Same — president of senate. § 7. The lieutenant governor shall be
president of the senate, but shall have only a casting vote therein. If
during a vacancy in the office of governor the lieutenant governor shall
be impeached, displaced, resign or die, or from mental or physical disease
or otherwise become incapable of performing the duties of his office, the
gecretary of state shall act as governor until the vacancy shall be filled or
the disability removed.
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40. Filling vacancies — appointment. § 8. When any office shall, from
any cause, become vacant and no mode is provided by the constitution or
law for filling such vacancy, the governor shall have the power to fill
such vacancy by appointment.

41. Bills to have governor’s sanction, etc. § 9. Every bill which shall
have passed the legislature, shall, before it becomes a law, be presented
to the governor. If he approve, he shall sign it; but if not, he shall re-
turn it with his objection to the house in which it originated, which
shall enter the objection at large upon the journal and proceed to recon-
sider it. If after such reconsideration, two-thirds of the members
present shall agree to pass the bill, it shall be sent together with the ob-
jection, to the other house, by which it shall likewise be reconsidered,
and if it be approved by two-thirds of the members present, it shall be-
come a law; but in all such cases the vote of both houses shall be deter-
mined by the yeas and nays, and the names of the members voting for and
against the bill shall be entered upon the journal of each house respect-
ively. If any bill shall [not] be returned by the governor within three
days (Sundays excepted) after it shall have been presented to him, the
same shall be a law, unless the legislature shall by its adjournment pre-
vent its return, in which case it shall be filed, with his objection, in the
office of the secretary of state within ten days after such adjournment,
or become a law.

42. Governor can disapprove bill or items. § 10. The governor shall
have power to disapprove of any item or items of any bill making appro-
priations of money embracing distinct items, and the part or parts of
the bill approved shall be law, and the item or items disapproved shall be
void unless enacted in the following manner: If the legislature be in
session he shall transmit to the house in which the bill originated, a copy
of the item or items thereof disapproved, together with his objections
thereto, and the items objected to shall be separately reconsidered, and
each item shall then take the same course as it prescribd for the passage
of bills over the executive veto.

43. Receiving bribe. § 11. Any governor of this State who asks, re-
ceives, or agrees to receive any bribe upon any understanding that his
official opinion, judgment or action shall be influenced thereby, or who
gives or offers, or promises his official influence in consideration that any
member of the legislature shall give his official vote or influence on any
particular side of any question or matter upon which he may be required
to act in his official capacity, or who menaces any member by the
threatened use of his veto power or who offers or promises any member
that hc, the said governor, will appoint any particular person or persons
to any office created or thereafter to be created in consideration that any
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member shall give his official vote or influence on any matter pending or
thereafter to Le introduced into either house of said legislature or who
threatens any member that he, the said governor, will remove any person
or persons from any office or position with intent to in any manner in-
tluence the official action of said member, shall be punished in the
manner now, or that may hereafter be, provided by law, and upon con-
viction thereof shall forfeit all right to hold or exercise any office of
trust or honor in this State.

44. Other officers, how chosen. § 12. There shall be chosen by the
qualified electors of the State, at the time and places of choosing members
of the legislature, a secretary of state, auditor, treasurer, superintendent
of public instruction, commissioner of school and public lands, and an
attorney general, who shall severally hold their offices for the term of two
years, but no person shall be eligible to the office of treasurer for more
than two terms consecutively. They shall respectively keep their offices
at the seat of government.

45. Powers and duties. § 13. The powers and duties of the secretary
of state, auditor, treasurer, superintendent of public instruction, commis-

sioner of school and public lands and attorney general shall be as pre-
scribed by law.

ARTICLE V.
JupiciaL. DEPARTMENT.

46. Powers, how vested. § 1. The judicial powers of the State, ex-
cept as in this constitution otherwise provided, shall be vested in a su-
preme court, circuit courts, county courts, and justices of the peace, and
such other courts as may be created by law for cities and incorporated
towns.

47. Su,reme court — jurisdiction. § 2. The supreme court, except as
otherwise provided in this constitution, shall have appellate jurisdiction
only, which shall be coextensive with the State, and shall have a general
superintending control over all inferior courts under such regulations
and limitations as may be prescribed by law.

This section materially enlarges ordinary appellate jurisdiction conferred
upon reviewing courts. City of Huron v. Campbell Circuit Judge, 3 S. D. 309;
S3 N. W. 182.

48. Powers of same — and judges thereof. § 3. The supreme court and
the judges thereof shall have power to issue writs of habeas corpus. The
supreme court shall also have power to issue writs of mandamus, quo
trarranto, certiorari, injunction, and other original and remedial writs,
with authority to hear and determine the same in such cases and under
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such regulations as may be prescribed by law; Provided, however, that
no jury trials shall be allowed in said supreme court, but in proper cases
questions of fact may be sent by said court to a circuit court for trial
before a jury.

‘“ Writ of quo warranto” gives court jurisdiction of cases in which the in-
formation in nature of quo warranto has become a substitute for that ancient
writ. State ex rel. McGee v. Gardner, 3 8. D. 553; 54 N. W. 606.

49. Terms. § 4. At least two terms of the supreme court shall be held
each year at the seat of government.

50. Three judges, how chosen. § 5. The supreme court shall consist
of three judges, to be chosen from districts by qualified electors of the
State at large, as hereinafter provided.

51. Number, when increased. § 6. The number of said judé% and
districts may after five years from the admission of this State under this
constitution be increased by law to not exceeding five.

52. Quorum. § 7. A majority of the judges of the supreme court shall
be necessary to form a quorum or to pronounce a decision, but one or
more of said judges may adjourn the court from day to day, or to a day
certain,

53. Term of office. § 8. The term of the judges of the supreme court
who shall be elected at the first election under this constitution shall be
fcur years. At all subsequent elections the term of said judges shall be
six years.

54. Presiding judge. § 9. The judges of the supreme court shall by
rule select from their number a presiding judge, who shall act as such for
the term prescribed by such rule.

55. Eligibility. § 10. No person shall be eligible to the office of judge
of the supreme court unless he be learned in the law, be at least thirty
years of age, a citizen of the United States, nor unless he shall have re-
sided in this State or Territory at least two years next preceding his elec-
tion and at the time of his election be a resident of the district from
which he is elected; but for the purpose of re-election, no such judge
shall be deemed to have lost his residence in the district by reason of his
removal to the seat of government in the discharge of his official duties.

56. Judicial districte. § 11. Until otherwise provided by law, the dis-
tricts from which the said judges of the supreme court shall be elected
shall be constituted as follows:

First district — All that portion of the State lying west of the Mis-
souri river.

Second district —All that portion of the State lying east of the Mis-
scuri river and south of the second standard parallel.
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Third district —All that portion of the State lying east of the Mis-
souri river and north of the second standard parallel.

57. Other officers — clerk — reporter — copyright. § 12. There shall
be a clerk and also a reporter of the supreme court, who shall be ap-
pointed by the judges thereof and who shall hold office during the pleas-
ure of said judges, and whose duties and emoluments shall be prescribed
by law, and by the rules of the supreme court not inconsistent with
law. The legislature shall make provisions for the publication and dis-
tribution of the decisions of the supreme court, and for the sale of the
published volumes thereof. No private person or corporation shall be
allowed to secure any copyright to such decisions, but if any copyrights
are secured they shall inure wholly to the benefit of the State.

58. Governor require opinions. § 13. The governor shall have author-
ity to require the opinions of the judges of the supreme court upon
important questions of law involved in the exercise of his executive
powers and upon solemn occasions.

Crrcurr Courrts.

59. Circuit courts — jurisdiction. § 14. The circuit courts shall have
original jurisdiction of all actions and causes, both at law and in equity,
and such appellate jurisdiction as may be conferred by law and con-
sistent with this constitution; such jurisdiction as to value and amount
snd grade of offense may be limited by law. They and the judges
thereof shall also have jurisdiction and power to issue writs of habeas
corpus, mandamus, quo warranto, certiorari, injunction, and other
original and remedial writs, with authority to hear and determine the
same.

60. State divided into judicial circuits. § 15. The State shall be
dgivided into judicial circuits, in each of which there shall be elected by
the electors thereof one ]udge of the circuit court therein, whose term
of office shall be four years.

61. Circuits. § 16. Until otherwise ordered bv law, said circuits shall
be eight in number and constituted as follows, viz

First circuit — The counties of Union, Clay, Yankton, Turner, Bon
Homme, Hutchinson, Charles Mix, Douglas, Todd, Gregory, Tripp and
Meyer. '

Second circuit — The counties of Lincoln, Minnehaha, MecCook,
Moedy and Lake.

Third circuit — The counties of Brookings, Kingsbury, Deuel, Ham-
lin, Codington, Clark, Grant, Roberts, Day, and the Wahpeton and
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Sisseton reservation, except such portion of said reservation as lies in
Marshall county.

Fourth circuit — The counties of Sanborn, Davison, Aurora, Brule,
Duffalo, Jerauld, Hanson, Miner, Lyman, Presho and Pratt.

Fifth circuit — The counties of Beadle, Spink, Brown and Marshall.

Sixth circuit — The counties of Hand, Hyde, Hughes, Sully, Stanley,
Dotter, Faulk, Edmunds, Walworth, Campbell, McPherson, and all that
portion of said State lying east of the Missouri river and not included
in any other judicial circuit.

Seventh circuit — The counties of Pennington, Custer, Fall River,
Shannon, Washington, Ziebach, Sterling, Nowlin, Jackson, Washabaugh
and Lugenbeel.

Eighth circuit — The counties of Lawrence, Meade, Scobey, Butte,
Delano, Pyatt, Dewey, Boreman, Schnasse, Rinehart, Martin, Choteau,
Ewing, Harding, and all that portion of said State west of the Missouri
river and north of the Big Cheyenne river and the north fork of the
Cbeyenne river not included in any other judicial circuit.

62. Increase of circuits and judges, how made. § 17. The legisla-
ture may, whenever two-thirds of the members of each house shall
concur therein, increase the number of judicial circuits and the judges
thereof, and divide the State into judicial circuits accordingly, taking
cere that they -be formed of compact territory and be bounded by
ccunty lines; but such increase of number or change in the boundaries
of districts shall not work the removal of any judge from his office
during the term for which he shall have been elected or appointed.

63. Writs of error — appeals. § 18. Writs of error and appeals may
be allowed from the decisions of the circuit courts to the supreme court
under such regulations as may be prescribed by law.

Courty Courts.

64. County courts — organization — judge’s term. § 19. There. shall
be elected in each organized county a county judge who shall be
judge of the county court of said county, whose term of office shall be
two years until otherwise provided by law.

65. Judisdiction of. § 20. County courts shall be courts of record and
shall have original jurisdiction in all matters of probate guardianship
and settlement of estates of deceased persons, and such other civil and
criminal jurisdiction as may be conferred by law; Provided, that such
courts shall not have jurisdiction in anyv case where the debt, damage,
‘claim or value of property involved shall exceed one thousand dollars
except in matters of probate gnardianship, and the estates of deceased
'persons. 'Writs of error and appeal may be allowed from county to

.
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circuit courts, or to the supreme court, in such cases and in such man-
ner as may be prescribed by law; Provided, that no appeal or writ
of error shall be allowed to the circuit court from any judgment ren-
dered upon an appeal from a justice of the peace or police magistrate
for cities or towns. .

66. No jurisdiction in case of felony. § 21. The county court shall not
have jurisdiction in cases of felony, nor shall criminal cases therein be
prosecuted by indictment; but they may have such jurisdiction in crimi-
nal matters, not of the grade of felony, as the legislature may prescribe,
and the prosecutions therein may be by information or otherwise as
the legislature may provide.

JUSTICE OF THE PEACE.

87. Justices of peace — jurisdiction. § 22. Justices of the peace shall
have such jurisdiction as may be conferred by law, but they shall not
bave jurisdiction of any cause wherein the value of the property or the
smount in controversy exceeds the sum of one hundred dollars, or where
the boundaries or title to real property shall be called in question.

PoricE MAGISTRATE.

68. Police magistrates — provision for. § 23. The legislature shall
have power to provide for creating such police magistrates for cities and
towns as may be deemed from time to time necessary, who shall have
jurisdiction of all cases arising under the ordinances of such cities and
towns respectively, and such police magistrates may also be constituted
ez-officio justices of the peace for their respective counties,

StaTE’s ATTORNREY.

69. State’s attorneys — powers and duties. § 24. The legislature shall
have power to provide for state’s attorneys and to prescribe their duties
and fix their compensation; but no person shall be eligible to the office
of attorney general or state’s attorney who shall not at the time of his
election be at least twenty-five years of age, and possess all the other
qualifications for judges of circuit courts as prescribed in this article,

MI1SCELLANEOUS.

70. Qualifications of judges. § 25. No person shall be eligible to the
office of judge of the circuit or county courts, unless he be learned in
the law, be at least twenty-five years of age, and a citizen of the United
States; nor unless he shall have resided in this State or Territory at
least one year next preceding his election, and at the time of his election
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be a resident of the county or circuit, as the case may be, for which
he is elected.

71. How chosen — what election. § 26. The judges of the supreme
court, circuit courts and county courts shall be chosen at the first election
held under the provisions of this constitution, and thereafter as pro-
vided by law, and the legislature may provide for the election of such
cfficers on a different day from that on which an election is held for any
other purpose, and may for the purpose of making such provision, ex-
tend or abridge the term of office for any of such judges then holding,
but not in any case more than six months. The term of office of all
judges of circuit courts, elected in the several judicial circuits through-
out the State, shall expire on the same day.

No inherent reserved power in the people to hold an election to fill vacan
in elective oftice. State ex rel. McGee v. Gardner, 3 S. D. 553; 54 N. W, 606.

Such election can be had only when and as authorized by law. Id.

No election of supreme or circuit judge until law is passed, provided for
under section 26, article 5, Constitution. Id.

72. Time of holding courts. § 27. The time of holding courts within
said judicial circuits and counties shall be as provided by law; but at
least one term of the circuit court shall be held annually in each organ-
ized county, and the legislature shall make provision for attaching un-
organized counties or territory to organized counties for judicial pur-
poses.

73. Special terms. § 28. Special terms of said courts may be held un-
der such regulations as may be provided by law.

74. Judge holding in other circuits. § 29. The judges of the circuit
courts may hold courts in other circuits than their own, under such
regulations as may be prescribed by law.

75. Salary of judges. § 30. The judges of the supreme court, circuit
courts and county courts shall each receive such salary as may be pro-
vided by law, consistent with this constitution, and no such judge shall
receive any compensation, perquisite or emoluments for or on account
of his office in any form whatever, except such salary; Provided, that
county judges may accept and receive such fees as may be allowed un-
der the land laws of the United States.

78. Judges not to be attorneys, ete. § 31. No judge of the supreme
court or circuit courts shall act as attorney or counselor at law, nor
shall any county judge act as an attorney or counselor at law in any case
which is or may be brought into his court, or which may be appealed
therefrom.

77. Circuit and county clerks — election, ete. § 32. There shall be a
clerk of the circuit court in each organized county who shall also be
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clerk of the county court, and who shall be elected by the qualified elect-
ors of such county. The duties and compensation of said clerk shall
be as provided by law and regulated by the rules of the court consistent
with the provisions of law.

- 78, Court terms to be fixed. § 33. Until the legislature shall provide
by law for fixing the terms of courts, the judges of the supreme, cir-
cuit and county courts respectively shall fix the terms thereof.

79. All laws to be general. § 34. All laws relating to courts shall be
general and of uniform operation throughout the State, and the or-
ganization, jurisdiction, power, proceedings and practice of all the courts
of the same class or grade, so far as regulated by law, and the force and
effect of the proceedings, judgments and decrees of such courts sever-
ally shall be uniform; Provided, however, that the legislature may
classify the county courts according to the population of the respective
counties and fix the jurisdiction and salary of the judges thereof ac-
cordingiy.

80. Judge to hold no other office, ete. § 35. No judge of the supreme
or circuit courts shall be elected to any other than a judicial office or
be eligible thereto, during the term for which he was elected such judge.
All votes for either of them during such term for any elective office, ex-
cept that of judge of the supreme court, circuit court or county court,
given by the legislature or the people, shall be void.

81. Term of judges, etc. § 36. All judges or other officers of the su-
preme, circuit or county courts provided for in this article shall hold
their offices until their successors respectively are elected or appointed
snd qualified.

82. Residence of officers — vacancies, how filled. § 37. All officers
provided for in this article shall respectively reside in the district,
county, precinct, city or town for which they may be elected or ap-
pointed. Vacancies in the elective offices provided for in this article
shall be filled by appointment until the next general election as follows:
All judges of the supreme, circuit and county courts by the governor.
All other judicial and other officers by the county board of the counties
where the vacancy occurs; in cases of police magistrates, by the mu-
nicipality.

83. Process in name of State. § 38. All process shall run in the name
of the “ State of South Dakota.” All prosecutions shall be carried on
in the name of and by authority of the “ State of South Dakota.”

Indictment need not recite in terms that it is by authority of the State of

South Dakota. State v. Thompson, 4 S. D. 95; 55 N. W. 725.
Entitled “ State of South Dakota ” as plaintiff, sufficlent. Id.

2
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ARTICLE VL

Birr or RiagaTs.

84. Men born equally free. § 1. All men are born equally free
and independent, and have certain inherent rights, among which are
those of enjoying and defending life and liberty, of acquiring and pro-
tecting property, and the pursuit of happiness. To secure these rights
governments are instituted among men, deriving their just powers from
the consent of the governed.

85. No person deprived of life, etc. § 2. No person shall be de-
prived of life, liberty or property without due process of law.

88. Right of worship no compulsion. § 3. The right to worship God
according to the dictates of conscience shall never be infringed. No per-
son shall be denied any civil or political right, privilege or position on
account of his religious opinions, but the liberty, of conscience hereby
secured shall not be so construed as to excuse licentiousness, the inva-
sion of the rights of others, or justify practices inconsistent with the
peace or safety of the State. No person shall be compelled to attend
or support any ministry or place of worship against his consent, nor shall
any preference be given by law to any religious establishment or mode of
worship. No money or property of the State shall be given or appro-
priated for the benefit of any sectarian or religious society or institution.

87. Right of petition. § 4. The right of petition, and of the people
peaoeably to assemble to consult for the common good and make known
their opinions, shall never be abridged.

88. Freedom of speech. §5. Every person may freely speak, write and
publish on all subjects, being responsible for the abuse of that right.
In all trials for libel, both civil and criminal, the truth, when published
with good motives and for justifiable ends, shall be a sufficient defense.
The jury shall have the right to determine the fact and the law under
the direction of the court.

89. Right of jury trial. § 6. The right of trial by jury shall re-
main inviolate, and shall extend to all cases at law without regard to
the amount in controversy, but the legislature may provide for a jury
of less than twelve in any court not a court of record, and for the
decision of civil cases by three-fourths of the jury in any court.

Summary punishment for contempt by the court is not a violation of Con-
stitution. State v. Mitchell. 3 S. D. 223; 52 N. W. 1052.

Charter authorizing police justice to try cases for violation of ordinance
without jury. allowing appeal in such cases only where imprisonment exceeding

ten days or fine exceeding $10 is imposed, violates section 6, article 6, Constitu-
tion. Belatti v. Plerce, J. P., 8 8. D. 456; 66 N. W. 1088,
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90. Right of accused in criminal prosecution. § 7. In all criminal
prosecutions the accused shall have the right to defend in person and by
counsel; to demand the nature and cause of the accusation against him;
12 have a copy thereof; to meet the witnesses against him face to face;
to have compulsory process served for obtaining witnesses in his behalf,
and to a speedy public trial by an impartial jury of the county or
distriet in which the offense is alleged to have been committed.

81. Offenses, when bailable. § 8. All persons shall be bailable by suffi-
cient sureties, except for capital offenses when proof is evident or pre-
sumption great. The privilege of the writ of habeas corpus shall not be
suspended unless, when in case of rebellion or invasion, the public safety
may require it.

2. Incriminating evidence, etc. § 9. No person shall be compelled
in any criminal case to give evidence against himself or be twice put in
jeopardy for the same offense.

Trial after reversal on writ of error is not second time in jeopardy. State
v. Reddington, 8 S. D. 315; 66 N. W. 464.
On reversal it is proper to remand case for new trial. Id.

93. When person to be held. § 10. No person shall be held for a
criminal offense unless on the presentment or indictment of the grand
jury or information of the public prosecutor, except in cases of impeach-
ment, in cases cognizable by county courts, by justices of the peace,
and in cases arising in the army and navy, or in the militia when in actual
service in time of war or public danger; Provided, that the grand jury
nay be modified or abolished by law. '

84. Right to be secure. § 11. The right of the people to be secure in
their persons, houses, papers and effects, against unreasonable searches
and seizures, shall not be violated, and no warrant shall issue but upon
probable cause supported by affidavit, particularly describing the place to
be searched and the person or thing to be seized.

95. No ex post facto law. § 12. No ex post facto law, or law impair-
ing the obligation of contracts or making any irrevocable grant of privi-
lege, franchise or immunity shall be passed.

98. Private property not to be taken, when. § 13. Private property
shall not be taken for public use, or damaged, without just compensation
@ determined by a jury, which shall be paid as soon as it can be ascer-
tsined and before possession is taken. No benefit which may accrue to
the owner as the result of an improvement made by any private corpora-
tion shall be considered in fixing the compensation for property taken
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or damaged. The fee of land taken for railroad tracks or other high-
ways shall remain in such owners, subject to the use for which it is taken.

 Sections 1302 and 1324, Comp. Laws 1887, not in conflict. Town of Dell
Rapids v. Irving, 7 8. D. 310; 64 N. W. 149.

Injunction will lie to prevent city from changing grade when party has made
improvements on natural grade of the street when no compensation is offered.
Searle v. City of Leod, 73 N. W. 101.

Meridinial of damage will not vacate order. Id.

97. Citizens and aliens — distinction. § 14. No distinction shall ever
be made by law between resident aliens and citizens in reference to the

Ppossession, enjoyment or descent of property.

98. No imprisonment for debt. § 15. No person shall be imprisoned
for debt arising out of or founded upon a contract.

A fine imposed in a civil case may be enforced by imprisonment. City of
Deadwood v. Allen, 68 N. W. 333.

99. Military power under civil control. § 16. The military shall be in
strict subordination to the civil power. No soldier in time of peace
shall be quartered in any house without consent of the owner, nor in
time of war except in the manner prescribed by law.

100. Taxation. § 17. No tax or duty shall be imposed without the con-
sent of the people or their representatives in the legislature, and all
taxation shall be equal and uniform.

101. Privileges. § 18. No law shall be passed granting to any citizen,
class of citizens or corporation, privileges cr immunities which upon the
game terms shall not equally belong to all citizens or corporations.

102. Elections free and equal. § 19. Elections shall be free and equal,
and no power, civil or military, shall at any time interfere to prevent the
free exercise of the right of suffrage. Soldiers in time of war may
vcte at their post of duty in or out of the State under regulations to be
prescribed by the legislature.

103. Courts open. § 20. All courts shall be open, and every man
for an injury done him in his property, person or reputation, shall have
remedy by due course of law, and right and justice administered without
denial or delay.

104. Laws — non-suspension. § 21. No power of suspending laws
shall be exercised, unless by the legislature or its authority.

105. Attainder. § 22. No person shall be attainted of treason or felony
by the legislature.

108. Excessive bail. § 23. Excessive bail shall not be required, ex-
cessive fines imposed, nor cruel punishments inflicted.
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107. Right to bear arms. § 24. The right of the citizens to bear arms
in defense of themselves and the State shall not be denied.

108. Treason — what comprises. § 25. Treason against the State shall
consist only in levying war against it, or in adhering to its enemies or in
giving them aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt act, or con-
fession in open court.

109. Political power in the people. § 26. All political power is in-
herent in the people, and all free government is founded on their au-
thority and is instituted for their equal protection and benefit, and they
have the right in lawful and constituted methods to alter or reform
their forms of government in such manner as they may think proper.
And the State of South Dakota is an inseparable part of the American

Union, and the coustitution of the United States is the supreme law of
the land.

110. Free government, how maintained. § 27. The blessings of a free
government can only be maintained by a firm adherence to justice,
moderation, temperance, frugality and virtue, and by frequent recur-
rence to fundamental principles.

ARTICLE VIL

EvrectioNs AND RiGHT OF SUFFRAGE.

111. Qualified elector. § 1. Every male person resident of this State
who shall be of the age of twenty-one years and upwards, not other-
wise disqualified, belonging to either of the following classes, who shall
be a qualified elector under the laws of the Territory of Dakota at the
date of the ratification of this constitution by the people, or who shall
Lave resided in the United States one year, in this State six months, in
the county thirty days, and in the election precinct where he offers his
vote ten days next preceding any election, shall be deemed a qualified
elector at such election:

First. Citizens of the United States. .

Second. Persons of foreign birth who shall have declared their inten-
tion to become citizens conformably to the laws of the United States
upon the subject of naturalization.

112. Right of suffrage. § 2. The legislature shall at its first session
after the admission of the State into the Union, submit to a vote of the
electors of the State the following question to be voted upon at the
next general election held thereafter, namely: ¢ Shall the word ¢ male’
be stricken from the article of the constitution relating to elections and



Art. VIIL, § 1 CONSTITUTION. 22

the right of suffrage?” If a majority of the votes cast upon that ques-
tion are in favor of striking out said word “ male,” it shall be stricken
out and there shall thereafter be no distinction between males and
females in the exercise of the right of suffrage at any election in this
state.

113. Voves by ballot. § 3. All votes shall be by ballot, but the legisla-
ture may provide for numbering ballots for the purpose of preventing
and detecting fraud.

114. Biennial elections. § 4. All general elections shall be biennial.

115. Privileges of voters. § 5. Electors shall in all cases except
treason, felony or breach of the peace, be privileged from arrest during
their attendance at elections and in going to and returning from the
same. And no elector shall be obliged to do military duty on the days
of elections except in time of war or public danger.

118. Voter’sresidence, ete. § 6. No elector shall be deemed to have
lost his residence in this State by reason of his absence on business of
the United States or of this State, or in the military or naval service of
the United States.

117. No soldier, etc., a resident. § 7. No soldier, seaman or marine in
the army or navy of the United States shall be deemed a resident of
this State in consequence of being stationed therein.

118. Qualifications of voter. § 8. No person under guardianship,
non compos mentis or insane, shall be qualified to vote at any election,
nor shall any person convicted of treason or felony be qualified to vote
at any election unless restored to civil rights.

119. Women may vote at school elections, etc. § 9. Any woman hav-
ing the qualifications enumerated in Section 1, of this article, as to age,
residence and citizenship, and including those now qualified by the laws
of the Territory, may vote at any election held solely for school purposes,
and may hold any office in this state except as otherwise provided in this
constitution

: ARTICLE VIIL

EpucartioNn aAxp ScHOOL LANDS.

120. Public schools. § 1. The stability of a republican form of govern-
ment depending on the morality and intelligence of the people, it shall
Le the duty of the legislature to establish and maintain a general and
uniform system of public schools, wherein tuition shall be without charge,
and equally open to all, and to adopt all suitable means to secure to the
people the advantages and opportunities of education.
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121. Public lands — proceeds of sale for schools. § 2. All proceeds of
the sale of public lands that have heretofore been or may hereafter be
given by the United States for the use of public schools in the State;
all such per centum as may be granted by the United States on the sales
of public lands; the proceeds of all property that shall fall to the State
by escheat; the proceeds of all gifts or donations to the State for public
schools or not otherwise appropriated by the terms of the gift; and all
property otherwise acquired for public schools, shall be and remain a
perpetual fund for the maintenance of public schools in the State. It
shall be deemed a trust fund held by the State. The principal shall for-
ever remain inviolate; and may be increased, but shall never be di-
minished, and the State shall make good all losses thereof which may
in any manner occur.

Not limited by section 2, article 13, Constitution. In re State Bonds, 7 8. D.
42; 63 N. W. Rep. 223.

122. Income on fund. § 3. The interest and income of this fund, to-
gether with the net proceeds of all fines for violation of State laws and
all other sums which may be added thereto by law, shall be faithfully
used and applied each year for the benefit of the public schools of the
State, and shall be for this purpose apportioned among and between all
the several public school corporations of the State in proportion to the
number of children in each, of school age, as may be fixed by law; and no
part of the fund, either principal or interest, shall ever be diverted, even
temporarily, from this purpose or used for any other purpose whatever
than the maintenance of public schools for the equal benefit of all the
people of the State.

123. Condition of sale and terms. § 4. After one year from the as-
sembling of the first legislature, the lands granted to the State by the
United States for the use of public schools may be sold upon the follow-
ing conditions and no other: Not more than one-third of all such lands
shall be sold within the first five years, and no more than two-thirds
within the first fifteen years after the title thereto is vested in the State,
and the legislature shall, subject to the provisions of this article, provide
for the sale of the same.

The commissioner of school and public lands, the state auditor and the
county superintendent of schools of the counties severally, shall consti-
tute boards of appraisal and shall appraise all school lands within the
several counties which they may from time to time select and designate
for sale at their actual value under the terms of sale.

They shall take care to.first select and designate for sale the most
valuable lands, and they shall ascertain all such lands as may be of special
and peculiar value, other than agricultural, and cause the proper sub-
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.division of the same in order that the largest price may be obtained
therefor. '

124. No land sold less than appraised value. § 5. No land shall be sold
for less than the appraised value, and in no case for less than ten dollars
an acre. The purchaser shall pay one-fourth of the price in cash, and
the remaining three-fourths as follows: One-fourth in five years, one-
fourth in ten years, and one-fourth in fifteen years; with interest thereon
at the rate of not less than six per centum per annum, payable annually
in advance, but all such subdivided lands may be sold for cash, provided
that upon payment of the interest for one full year in advance, the
balance of the purchase price may be paid at any time. All sales shall
be at public auction to the highest bidder, after sixty days’ advertisement

"of the same in a newspaper of general circulation in the vicinity of the

lands to be sold, and one at the seat of government. Such lands as
‘shall not have been specially subdivided shall be offered in tracts of not
‘more than eighty acres, and those so subdivided in the smallest subdi-
visions. All lands designated for sale and not sold within four years
after appraisal, shall be reappraised by the board of appraisal as herein-
before provided before they are sold.

125. Sales, how conducted. § 6. All cales shall be conducted through
the office of the commissioner of school and public lands as may be pre-
scribed by law, and returns of all appraisals and sales shall be made to
said office. No sale shall operate to convey any right or title to any
lands for sixty days after the date thereof, nor until the same shall have
received the approvgl of the governor in such form as may be provided
by law. No grant or patent for any such lands shall issue until final pay-
ment be made.

128. Perpetual funds. § 7. All lands, money or other property do-
nated, granted, or received from the United States or any other source
for a university, agricultural college, normal schools or other educational
or charitable institution or purpose, and the proceeds of all such lands
and other property so received from any source, shall be and remain
perpetual funds, the interest and income of which, together with the
rents of all such lands as may remain unsold, shall be inviolably ap-
propriated and applied to the specific objects of the original grants or
gifts. The principal of every such fund may be increased, but shall
never be diminished, and the interest and income only shall be used.
Every such fund shall be deemed a trust fund held by the State, and
the State shall make good all losses therefrom that shall in any manner
occur.

127. Lands, how appraised and sold. § 8. Alllands mentioned in the
preceding section shall be appraised and sold in the same manner and



25 EpucaTioN aAND ScHOOL Lanps. Arr. VIII, §§ 9-11

by the same officers and boards under the same limitations and subject
to all the conditions as to price, sale and approval provided above for
the appraisal and sale of lands for the benefit of public schools, but a
distinct and separate account shall be kept by the proper officers of each
of such funds.

128. Leasing of lands. § 9. No lands mentioned in this article shall
be leased except for pasturage and meadow purposes, and at public auc-
tion after notice as hereinbefore provided in case of sale and shall be
offered in tracts not greater than one section. All rents shall be payable
annually in advance, and no term of lease shall exceed five years, nor
shall any lease be valid until it receives the approval of the governor.

129. Improvements by trespassers — no claim, etc. § 10. No claim to
any public lands by any trespasser thereon by reason of occupancy, cul-
tivation or improvement thereof, shall ever be recognized; nor shall com-
pensation ever be made on account of any improvement made by such
trespasser.

130. Money, how invested. § 11. The moneys of the permanent
school and other educational funds shall be invested only in first mort-
gages upon good improved farm lands within this State as hereinafter
provided, or in bonds of school corporations within the State, or in bonds
of the United States or of the State of South Dakota. The legislature
shall provide by law the method of determining the amounts of said
funds, which shall be invested from time to time in such classes of
securities respectively, taking care to secure continuous investments as
far as possible.

All moneys of said funds which may from time to time be designated
for investment in farm mortgages and in the bonds of school corporations,
shall for such purpose be divided among the organized counties of the
state in proportion to population as nearly as provisions by law to secure
continuous investments may permit. The several counties shall hold and
manage the same as trust funds, and they shall be and remain responsi-
ble and accountable for the principal and interest of all such moneys re-
ceived by them from the date to [of] receipt until returned because not
loaned; and in case of loss of any money so apportioned to any county,
such county shall make the same good out of its common revenue.
Counties shall invest said money in bonds of school corporations, or in
first mortgages upon good improved farm lands within their limits re-
spectively ; but no farm loan shall exceed five hundred dollars to any one
person, nor shall it exceed one-half the valuation of the land as assessed
for taxation, and the rate of interest shall not be less than six per centum
per annum, and shall be such other and higher rate as the legislature
may provide, and shall be payable semi-annually on the first day of
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January and July; Provided, that wherever there are moneys of said
fund in any county amounting to one thousand dollars that cannot be
loaned according to the provisions of this section and any law pursuant
thereto, the said sum may be returned to the state treasurer to be in-
trusted to some other county or counties, or otherwise invested under
the provisions of this section.

Each county shall semi-annually, on the first day of January and
July, render an account of the condition of the funds intrusted to it to
the auditor of state, and at the same time pay to or account to the
state treasurer for the interest due on all funds intrusted to it.

The legislature may provide by general law that counties may retain
from interest collected in excess of six per centum per annum upon all
said funds intrusted to them, not to exceed one per centum per annum.
But no county shall be exempted from the obligation to make semi-
annual payments to the state treasury of interest at the rate provided
by law for such loans, except only said one per centum, and in no case
shall the interest so to be paid be less than six per centum per annum.

The legislature shall provide by law for the safe investment of the
permanent school and other educational funds, and for the prompt
collection of interest and income thereof, and to carry out the objects
and provisions of this section.

131. Governor to approve. § 12. The governor may disapprove any
sale, lease or investment other than such as are intrusted to the counties.

132. Losses — permanent funded debt. § 13. All losses to the perma-
nent school or other educational funds of this State which shall have been
occasioned by the defalcation, negligence, mismanagement or fraud of
the agents or officers controlling and managing the same, shall be audited
Ly the proper authorities of the State. The amount so audited shall be
a permanent funded debt against the State in favor of the fund sustain-
ing the loss upon which not less than six per centum of annual interest
shall be paid. The amount of indebtedness so created shall not be
counted as a part of the indebtedness mentioned in Article XIII, Sec-
tion 2.

This section not limited by section 2, article 13. In re State Bonds, 7 S. D.
42; 63 N. W. Rep. 223.

133. Trespass on — protection by legislature. § 14. The legislature
shall provide by law for the protection of the school lands from tres-
pass or unlawful appropriation, and for their defense against all un-
authorized claims or efforts to divert them from the school fund.

134. Additional taxes. § 15. The legislature shall make such provi-
sions by general taxation, and by authorizing the school corporations to
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levy such additional taxes, as with the income from the permanent
school fund shall secure a thorough and efficient system of common
schools throughout the State.

135. No sectarian appropriations to be made. § 16. No appropriations
of lands, money or other property or credits to aid any sectarian school
shall ever be made by the State, or any county or municipality within
the State, nor shall the State or any county or municipality within
the State accept any. grant, conveyance, gift or bequest of lands, money
or other property to be used for sectarian purposes, and no sectarian
instruction shall be allowed in any school or institution aided or sup-
ported by the State.

138. No officers to be interested, ete. § 17. No teacher, state, county,
township or district school officer shall be interested in the sale, proceeds
or profits of any book, apparatus or furniture used or to be used in any
school in this State, under such penalties as shall be provided by law.

ARTICLE IX.

County AND TownsaIP ORGANIZATION.

137. New counties to be organized by legislature, etc. § 1. The legis-
lature shall provide by general law for organizing new counties, locating
the county seats thereof and changing county lines; but no new coun-
ties shall be organized so as to include an area of less than twenty-
four congressional townships, as near as may be without dividing a
township or fractional township, nor shall the boundaries of any organ-
ized county be changed so as to reduce the same to a less area than
sbove specified. All changes in county boundaries in counties already
organized, before taking effect, shall be submitted to the electors of the
county or counties to be affected thereby, at the next general election
thereafter and be adopted by a majority of the votes cast in each county
et such election. Counties now organized shall remain as they are unless
changed according to the above provisions.

138. Location of county seats. § 2. In counties already organized
where the county seat has not been located by a majority vote, it shall
be the duty of the county board to submit the location of the county seat
to the electors of said county at a general election. The place receiving
a majority of all the votes cast at said election shall be the county seat
of said county.

139. Changing location. § 3. Whenever a majority of the legal voters
of any organized county shall petition the county board to change the
location of the county seat which has once been located by a majority
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vote, specifying the place to which it is to be changed, said county
board shall submit the same to the people of said county at the next
general election, and if the proposition to change the county seat be
ratified by two-thirds of the votes cast at said election, then the county
seat shall be changed, otherwise not. A proposition to change the
location of the county seat of any organized county shall not again be
submitted before the expiration of four years.

Special act of legislature of 1885, authorizing removal of county seats,
superseded by section 3, article 9, Constitution. Remington v. Higgins, 6 S. D.
313; 60 N. W. Rep. 73.

140. Townships, how organized. § 4. The legislature shall provide by
general law for organizing the counties into townships, having due
regard for congressional township lines and natural boundaries, and
whenever the population is sufficient and the natural boundaries will
permit, the civil township shall be co-extensive with the congressional
townships,

141. When county officers to be elected — provision — term. § 5. In
each organized county at the first general election held after the admis-
gon of the State of South Dakota into the Union, and every two years
thereafter, there shall be elected a clerk of the court, sheriff, county
auditor, register of deeds, treasurer, state’s attorney, surveyor, coroner,
and superintendent of schools, whose terms of office respectively shall
be two years, and except the clerk of the court, no person shall be eligible
for more than four years in succession to any of the above named offices.

142. Further provision by legislature. § 6. The legislature shall pro-
vide by general law for such county, township and district officers as may
be deemed necessary, and shall prescribe the duties and compensation
of all county, township and district officers.

143. Officers to be electors, ete. § 7. All county, township and district
officers shall be electors in the county, township or district in which they
are elected, provided that nothing in this section shall prevent the hold-
ing of school offices by any person, as provided in section 9, Article VII.

ARTICLE X.
MounicipAL CORPORATIONS.

144. Legislature provides for organization, etc. § 1. The legislature
shall provide by general laws for the organization and classification of
municipal corporations. The number of such classes shall not exceed
four, and the powers of each class shall be defined by general laws, so
that no such corporation shall have any powers, or be subject to any
restrictions other than those of all corporations of the same class. The
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legislature shall restrict the power of such corporations to levy taxes
snd assessments, borrow money and contract debts, so as to prevent
the abuse of such power.

145. No tax levy except in pursuance of law. § 2. Except as otherwise
provided in this constitution, no tax or assessment shall be levied or col-
lected, or debts contracted by municipal corporations, except in pur-
suance of law, for public purposes specified by law; nor shall money
raised by taxation, loan or assessment for one purpose ever be diverted
10 any other. '

Not violated by an order to pay upon a judgment surplus funds after paying .
current expenses of a city for the fiscal year. Howard v. City of Huron, 6 S. D.
180; 60 N. W. Rep. 803.

146. No street railway, etc.,, without consent. § 3. No street passen-
ger railway or telegraph or telephone lines shall be constructed within
the limits of any village, town or city without the consent of its local
authorities.

ARTICLE XI.
REVENUE AND FINANCE.

147. Annual tax provided by legislature. § 1. The legislature shall pro-
vide for an annual tax sufficient to defray the estimated ordinary ex-
penses of the State, for each year, not to exceed in any one year two
mills on each dollar of the assessed valuation of all taxable property in
the State, to be ascertained by the last assessment made for State and
county purposes.

And whenever it shall appear that such ordinary expenses shall exceed
the income of the State for such year, the legislature shall provide for
levying a tax for the ensuing year, sufficient with other sources of in-
come, to pay the deficiency of the preceding year, together with the
estimated expenses of such ensuing year. And for the purpose of paying
the public debt, the legislature shall provide for levying a tax annually,
sufficient to pay the annual interest and the principal of such debt within
ten years from the final passage of the law creating the debt, provided
that the annual tax for the payment of the interest and principal of the
public debt shall not exceed in any one year two mills on each dollar
of the assessed valuation of all taxable property in the State as ascer-
tained by the last assessment made for the State and county purposes.

Applies to three distinct items of tax: 1. Annual tax for estimated ordinary
expenses of the State. 2. Taxation to pay deficiencies from preceding vears.
3 Taxation to pay public debt. In re Limitation of Taxation, 8 S. D. i56; 54
N. W. Rep. 417.

148. Taxes to be uniform. § 2. All taxes to be raised in this State
shall be uniform on all real and personal property, according to its
value in money, %o be ascertained by such rules of appraisement and as-
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sessment as may be prescribed by the legislature by general law, so that
every person and corporation shall pay a tax in proportion to the value of
his, her or its property. And the legislature shall provide by general
law for the assessing and levying of taxes on all corporation property
as near as may be by the same methods as are provided for assessing and
levying of taxes on individual property.

149. Power to tax corporations. § 3. The power to tax corporations
and corporate property shall not be surrendered or suspended by any
contract or grant to which the State shall be a party.

150. Same — moneys, credits, etc. § 4. The legislature shall provide
for taxing all moneys, credits, investments in bonds, stocks, joint stock
companies, or otherwise; and also for taxing the notes and bills dis-
counted or purchased, moneys loaned and all other property, effects or
dues of every description, of all banks and of all bankers, so that all
property employed in banking shall always be subject to a taxation equal
to that imposed on the property of individuals.

151. United States, etc., property exempt. § 5. The property of the
~ United States and of the State, county, and municipal corporations, both
real and personal, shall be exempt from taxation.

152. Exemptions. § 6. The legislature shall, by general law, exempt
from taxation, property used exclusively for agricultural and horticul-
tural societies for school, religious, cemetery and charitable purposes,
and personal property to any amount not exceding in value two hundred
dollars, for each individual liable to taxation.

153. What laws void. § 7. All laws exempting property from taxa-
tion, other than that enumerated in Sections § and 6 of this article, shall
be void.

154. No tax levy, except, etc. § 8. No tax shall be levied except in
pursuance of a law, which shall distinctly state the object of the same,
to which the tax only shall be applied.

155. Taxes to be paid state treasury — moneys disbursed. § 9. All taxes
levied and collected for State purposes shall be paid into the state treas-
ury. No indebtedness shall be incurred or money expended by the
State, and no warrant shall be drawn upon the state treasurer exeept in
pursuance of an appropriation for the specific purpose first made. The
legislature shall provide by suitable enactment for carrying this section
into effect.

Not apply to contracts for State printing by secretsry of State. Carter v.
Thornton, Secretary of State, 5 S. D. 474: 59 N. W. Rep. 469.

State not liable in action to recover for supplies furnished soldiers. rangers,
cavalry and scouts called into service by government to suppress insurrection.
Stanton v. State, 5 S. D. 515; 59 N. W. Rep. 738.
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- 156. Corporate improvements — taxation. § 10. The legislature may
vest the corporate authority of cities, towns and villages with power 10
make local improvements by special taxation of contiguous property or
otherwise. For all corporate purposes, all municipal corporations may
be vested with authority to assess and collect taxes; but such tax shall
be uniform in respect to persons and property within the jurisdiction
of the body levying the same.

157. Profit on State money forbidden, ete. § 11. The making of profit,
directly or indirectly, out of state, county, city, town or school district
money, or using the same for any purpose not authorized by law, shall
be deemed a felony and shall be punished as provided by law.

158. Annual statement. § 12. An accurate statement of the receipts
and expenditures of the public moneys shall be published annually in
such manner as the legislature may provide.

ARTICLE XII.
Pusric Accounts AND EXPENDITURES.

159. Money paid out upon appropriation only. § 1. No money shall
be paid out of the treasury except upon appropriation by law and on war-
rant drawn by the proper officer.

160. General appropriation bill —to embrace, etc. § 2. The general
appropriation bill shall embrace nothing but appropriations for ordinary
expenses of the executive, legislative and judicial departments of the
State, the current expenses of State institutions, interest on the public
debt, and for common schools. All other appropriations shall be made
by separate bills, each embracing but one object, and shall require a two-
thirds vote of all the members of each branch of the legislature.

181. No extra compensation. § 3. The legislature shall never grant
any extra compensation to any public officer, employe, agent or contrac-
tor after the services shall have been rendered or the contract entered
into, nor authorize the payment of any claims or part thereof created
against the State, under any agreement or contract made without éxpress
authority of law, and all such unauthorized agreements or contracts shall
be null and void: nor shall the compensation of any public officer be
increased or diminished during his term of office; Provided, however,
that the legislature may make appropriations for expenditures incurred
in suppressing insurrection or repelling invasion.

Deputy appointed to hold at pleasure of appointing power does not hold for
2 “term.” Somers v. State, 5 8. D. 584; 59 N. W. Rep. 962.
Does not apply to compensation of assistant or deputy with no fixed term

of office. but holds at pleasure of appointing power. Somers v. State, 6 8. D.
1; 58 N. W. 804.
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162. Itemized statement — published annually. § 4. An itemiged state-
ment of all receipts and expenditures of the public moneys shall be pub-
lished annually in such manner as the legislature shall provide, and such
statements shall be submitted to the legislature at the beginning of each
regular session by the governor with his message.

ARTICLE XII1.
Pusrio INDEBTEDNESS.

163. State not to be owner — capital stock, ete. § 1. Neither the State
nor any county, township or municipality shall loan or give its credit or
make donations to or in aid of any individual, association or corporation
except for the necessary support of the poor, nor subscribe to or become
the owner of the capital stock of any association or corporation, nor pay
or become responsible for the debt or liability of any individual, associa-
tion or corporation; Provided, That the State may assume or pay such
debt or liability when incurred in time of war for the defense of the
State. Nor shall the State engage in any work of internal improvement.

164. Limit of indebtedness. § 2. For the purpose of defraying extraor-
dinary expenses and making public improvements, or to meet casual de-
ficits or failure in revenue, the State may contract debts never to exceed,
with previous debts, in the aggregate $100,000, and no'greater indebted-
ness shall be incurred. except for the purpose of repelling invasion, sup-
pressing insurrection, or defending the State or the United States in
war, and provision shall be made by law for the payment of the interest
annually, and the principal when due, by tax levied for the purpose, or
from other sources of revenue; which law providing for the payment of
such interest and principal by such tax or otherwise shall be irrepealable
until such debt is paid; Provided, however, the State of South Dakota
shall have the power to refund the Territorial debt assumed by the State
of South Dakota, by bonds of the State of South Dakota.

Appropriating the assessed, but uncollected, taxes of State and issnance of
warrants in pursuance thereof to defray current expenses is not incurring in-
debtedless within meaning of section 2, article 13, Constitution. In re State
Warrants, 6 8. D. 518; 62 N. W. Rep. 101.

185. Territorial debt. § 3. That the indebtedness of the State of
South Dakota, limited by Section 2 of this article shall be in addition to

the debt of the Territory of Dakota assumed by and agreed to be paid by
South Dakota.

166. Five per cent. of assessed property. § 4. The debt of any county,
city, town, school district or other subdivision, shall never exceed five
per centum upon the assessed value of the taxable property therein.
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In estimating the amount of indebtedness which a municipality or
sabdivision may incur, the amount of indebtedness contracted prior to
the adoption of this constitution shall be included.-

(Adopted by vote election 1896.) Provided, that any county, mu-
nicipal corporation, civil township, district or other subdivision may
incur an additional indebtedness not exceeding ten per centum upon
the assessed value of the taxable property therein for the purpose of
providing water for irrigation and domestic uses, Provided, further, that
no county, municipal corporation or civil township shall be included
within any such district or subdivision without a majority vote in favor
thereof of the electors, of the county, municipal corporation or civil
township as the case may be which is proposed to be included therein,
and no such debt shall ever be incurred for any of the purposes in this
section provided; unless authorized by a vote in favor thereof of a
majority of the electors of such county, municipal corporation, civil
township, district or subdivision incurring the same.

167. City, county, etc., indebtedness. § 5. Any city, county, town,
school district or any other subdivision incurring indebtedness shall, at
or before the time of so doing, provide for the collection of an annual
tax sufficient to pay the interest and also the principal thereof when due,
and all laws or ordinances providing for the payment of the interest or
principal of any debt shall be irrepealable until such debt be paid.

168. Payment of territorial debt, ete. § 6. In order that the payment
of the debts and liabilities contracted or incurred by and in behalf of the
Territory of Dakota may be justly and equitably provided for and made,
and in pursuance of the requirements of an act of Congress approved
Feb. 22, 1889, entitled, “An act to provide for the division of Dakota
into two states and to enable the people of North Dakota, South Dakota,
Montana and Washington to form constitutions and state governments
and to be admitted into the Union on an equal footing with the original
States, and to make donations of public lands to such States,” the States

of North Dakota and South Dakota, by proceedmgs of a joint commis-
sion, duly appomted under said act, the sessions whereof were held at
Bismarck, in said State of North Dakota, from July 16, 1889, to July 31,
1889, inclusive, have agreed to the following ad]ustment of the amounts
of the debts and liabilities of the Territory of Dakota which shall be
assumed and paid by each of the States of North Dakota and South Da-
kota respectively, to-wit:

1. This agreement shall take effect and be in force from and after
the admission into the Union, as one of the United States of America, of
either the State of North Dakota or the State of South Dakota.

2. The words “State of North Dakota” wherever used in this

3
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agreement, shall be taken to mean the Territory of North Dakota, in
case the State of South Dakota shall be admitted into the Union prior
to the admission into the Union of the State of North Dakota; and the
words “ State of South Dakota ”” wherever used in this agreement, shall
be taken to mean the Territory of South Dakota in case the State of
North Dakota shall be admitted into the Union prior to the admission
into the Union of the State of South Dakota.

3. The said State of North Dakota shall assume and pay all bonds
issued by the Territory of Dakota to provide funds for the purchase, con-
struction, repairs or maintenance of such public institutions, grounds or
buildings as are located within the boundaries of North Dakota, and shall
pay all warrants issued under and by virtue of that certain act of the
legislative assembly of the Territory of Dakota, approved March 3, 1889,
entitled, “An act to provide for the refunding of outstanding warrants -
drawn on the capitol building fund.”

4. The said State of South Dakota shall assume and pay all bonds
issued by the Territory of Dakota to provide funds for the purchase, con-
struction, repairs or maintenance of such public institutions, grounds or
buildings as are located within the boundaries of South Dakota.

5. That is tosay: The State of North Dakota shall assume and pay
the following bonds and indebtedness, to-wit: Bonds issued on account
of the hospital for insane at Jamestown, North Dakota, the face aggre-
gate of which is two hundred and sixty-six thousand dollars; also, bonds
issued on account of the North Dakota university at Grand Forks, North
Dakota, the face aggregate of which is ninety-six thousand seven hun-
dred dollars; also, bonds issued on account of the penitentiary at Bis-
marck, North Dakota, the face aggregate of which is ninety-three
thousand six hundred dollars; also, refunding capitol building warrants
dated April 1, 1889, eighty-three thousand five hundred and seven dol-
lars and forty-six cents.

And the State of South Dakota shall assume and pay the following
bonds and indebtedness, to-wit: Bonds issued on account of the hospital
for the insane at Yankton, South Dakota, the face aggregate of which is
two hundred and ten thousand dollars; also, bonds issued on account of
the school for deaf mutes at Sioux Falls, South Dakota, the face aggre-
gate of which is fifty-one thousand dollars; also, bonds issued on account
of the university at Vermillion. South Dakota, the face aggregate of
which is seventy-five thousand dollars: also, bonds issued on account of
the penitentiary at Sioux Falls, South Dakota, the face aggregate of
which is ninety-four thousand three hundred dollars; also, bonds issued
on account of agricultural college at Brookings, South Dakota, the face
aggregate of which is ninetv-seven thousand five hundred dollars; also,
bonds issued on account of the normal school at Madison, South Dakota,
the face aggregate of which is forty-nine thousand four hundred dollars;
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also, bonds issued on account of [the] school of mines at Rapid City,
South Dakota, the face aggregate of which is thirty-three thousand dol-
lars; also, bonds issued on account of the reform school at Plankington,
South Dakota, the face aggregate of which is thirty thousand dollars; also,
bonds issued on account ot the normal school at Speartish, South Dakota,
the face aggregate of which is twenty-five thousand dollars; also, bonus
issued on account of the soldier’s home at Hot Springs, South Dakota,
the face aggregate of which is forty-five thousand dollars.

6. The States of North Dakota and South Dakota shall pay .one-half
each of all liabilities now existing or hereafter and prior to the taking
effect of this agreement incurred, except those heretofore and hereafter
incurred on account of public institutions, grounds or buildings, except
a3 otherwise herein specifically provided.

7. The State of South Dakota shall pay to the State of North Dakota
forty-six thousand five hundred dollars on account of the excess of terri-
torial appropriations for the permanent improvement of territorial insti-
tutions which under this agreement will go to South Dakota, and in full
of the undivided one-half interest of North Dakota in the territorial
library, and in full settlement of unbalanced accounts, and of all claims
against the Territory of whatever nature, legal or equitable, arising out of
the alleged erroneous or unlawful taxation of the Northern Pacific rail-
road lands, and the payment of said amount shall discharge and exempt
the State of South Dakota from all liability for or on account of the
several matters hereinbefore referred to; nor shall either State be called
upon to pay or answer to any portion of liability hereafter arising or
accruing on account of transactions heretofore had, which liability would
be a liability of the Territory of Dakota had such Territory remained in
existence, and which liability shall grow out of matters connected with
sny public institution, grounds or buildings of the Territory situated or
located within the boundaries of the other State.

8. A final adjustment of accounts shall be made upon the follow-
ing basis: North Dakota shall be charged with all sums paid on account
of the publie institutions, grounds or buildings located within its bound-
aries on account of the current appropriations since March 8, 1889;
and South Dakota shall be charged with all sums paid on account of pub-
lic institutions, grounds or buildings located within its boundaries on
the same account and during the same time. Each State shall be charged
with one-half of all other expenses of the Territorial government during
the same time. All moneys paid into the treasury during the period
from March 8, 1889, to the time of taking effect of this agreement by
any county, municipality or person within the limits of the proposed
State of North Dakota, shall be credited to the State of North Dakota;
and all sums paid into said treasury within the same time by any county,
Iunicipality or person within the limits of the proposed State of South
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Dakota shall be credited to the State of South Dakota; except that any,
and all taxes on gross earnings paid into said treasury by railroad cor~
-porations since the eighth day of March, 1889, based upon earnings of
years prior to 1888, under and by virtue of the act of the legislative
assembly of the Territory of Dakota, approved March 7, 1889, and enti-
tled “An act providing for the levy and collection of taxes upon property
of railroad companies in this Territory,” being Chapter 107 of the Ses-
sion Laws of 1889, (that is, the part of such sum going to the Territory)
shall be equally divided between the States of North Dakota and South
Dakota, and all taxes heretofore or hereafter paid into the said treasury
under and by virtue of the act last mentioned, based on the gross earn-
ings of the year 1888, shall be distributed as already provided by law,
except that so much thereof as goes to the territorial treasury shall be
divided as follows: North Dakota shall have so [much] thereof as shall
be or has been paid by railroads within the limits of the proposed State
of North Dakota and South Dakota so much thereof as shall be or has
been paid by railroads within the limits of the proposed State of South
Dakota. Each State shall be credited also with all balances of appro-
priations made by the seventeenth legislative assembly of the Territory
of Dakota for the account of public institutions, grounds or buildings
situated within its limits, remaining unexpended on March 8, 1889. If
there be any indebtedness except the indebtedness represented by the
bonds and refunding warrants hereinbefore mentioned, each State shall
at the time of such final adjustment of accounts, assume its share of
said indebtedness as determined by the amount paid on account of the
public institutions, grounds or buildings of such State in excess of the
receipts from counties, municipalities, railroad corporations or persons
within the limits of said State as provided in this article; and if there
should be a surplus at the time of such final adjustment, each State shall
be entitled to the amounts received from counties, municipalities, rail-
road corporations or persons within its limits over and above the amount
charged to it.

169. South Dakota obligates itself. § 7. And the State of South Da-
kota hereby obligates itself to pay such part of the debts and liabilities
of the Territory of Dakota as is declared by the foregoing agreement to
be its proportion thereof, the same as if such proportion had been orig-
inally created by said State of South Dakota as its own debt or liability.

170. Territorial treasurer authorized to issue bonds. § 8. The terri-
torial treasurer is hereby authorized and empowered to issue refunding
bonds to the amount of $107,500, bearing interest not to exceed the rate
of four per cent. per annum, for the purpose of refunding the following
described indebtedness of the Territory of Dakota, to-wit:

Seventy-seven thousand five hundred dollars 5 per cent. bonds, dated
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May 1, 1883, issued for the construction of the west wing of the insane
hospital at Yankton, and $30,000 6 per cent. bonds, dated May 1, 1883,
issued for permanent improvements [of the] Dakota penitentiary at
Sioux Falls, such refurding bonds, if issued, to run for not more than
twenty years, and shall be executed by the governor and treasurer of the
Territory, and shall be attested by the secretary under the great seal of
the Territory.

In case such bonds are issued by the territorial treasurer as herein-
before set forth, before the first day of October, 1889, then upon the
admission of South Dakota as a State it shall assume end pay said bonds
in lieu of the aforesaid territorial indebtedness.

Article 13 divides territorial liabilities and indicates which each should pay.

Claim against the Territory within that class is valid against the State of South
Dakota. Jewell Nursery Co. v. State, 4 S. D, 214; 56 N. W. Rep. 113.

ARTICLE XIV.
StaTE INSTITUTIONS.

171. Charitable and penal institutions. § 1. The charitable and penal
institutions of the State of South Dakota shall consist of a penitentiary,
insane hospital, a school for the deaf and dumb, a school for the blind
and a reform school.

172. Under control of State board, ete. § 2. The State institutions pro-
vided for in the preceding section shall be under the control of a State
board of charities and corrections, under such rules and restrictions as
the legislature shall provide; such board to consist of not to exceed five
members, to be appointed by the governor and confirmed by the senate.
and whose compensation shall be fixed by law.

173. The same. § 3. The state university, the agricultural college,
the normal schools and all other educational institutions that may be
sustained, either wholly or in part by the state shall be under the
control of a board of five members appointed by the governor and
confirmed by the senate under such rules and restrictions as the legis-
lature shall provide. The legislature may increase the number of mem-
bers to nine.

(As amended, election 1896.)

The amendment of 1898, decreasing the number of members of the Board
of Regents of Education and defining their powers, is authority for the creation

of the new board agreeable to the constitution as amended; although the terms
g the old members had not expired. State ex rel. Adams v, Herreid et al.,, 72
D. 93.

Proposing amendment reducing the number of members of board, also ter-
minating the cflice of present incumbent not in conflict with section 1, article
3, constitudon. Id.



Art. XV, §§ 1-7 CONSTITUTION. 38

(Ch. 36, 1895.)

174. Term of office. § 3. From the time of the taking effect of this
amendment the terms of office of all trustees heretofore appointed shall
cease and determine,

175. Mining and metallaurgy in one school. § 5. The legislature shall
provide that the science of mining and metallurgy be taught in at least
one institution of learning under the patronage of the State.

Vacancy filled by governor pursuant to section 8, article 4, Constitution.
State ex rel. Holmes, State’s Attorney, v. Finnerud, 7 S. D. 237; 64 N. W.

Rep. 121.
ARTICLE XV.
MiviTIA.

176. Organization. § 1. The militia of the State of South Dakota shall
consist of all able-bodied male persons residing in the State between the
ages of eighteen and forty-five years, except such persons as now are, or
hereafter may be, exempted by the laws of the United States or of this
State.

177. Same. § 2. The legislature shall provide by law for the enroll-
ment, uniforming, equipment and discipline of the militia, and the es-
tablishment of volunteer and such other organizations or both, as may
be deemed necessary for the protection of the State, the preservation of
order and the efficiency and good of the service.

178. Regulations of United States. § 3. The legislature in providing
for the organization of the militia shall conform, as nearly as practicable,
to the regulations for the government of the armies of the United States.

179. Commissioned officers — term. § 4. All militia officers shall be
commissioned by the governor and may hold their commissions for such
period of time as the legislature may provide, subject to removal by the
governor for cause, to be first ascertained by a court-martial pursuant to
law.

180. Militia privileged from arrest. § 5. The militia shall in [all]
cases except treason, felony or breach of the peace, be privileged from
arrest during their attendance at muster and elections, and in going to
and returning from the same.

181. Records to be preserved. § 6. All military records, banners and
relics of the State, except when in lawful use, shall be preserved in the
cffice of the adjutant general as an enduring memorial of the patriotism
and valor of South Dakota; and it shall be the duty of the legislature to
provide by law for the safe keeping of the same.

182. Exemptions. & 7. No person having conscientious seruples against
bearing arms shall be compelled to do military duty in time of peace.
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ARTICLE XVI.

IupeacEMERT AND REMOVAL FroM OFFICE.
183. Impeachment. § 1. The house of representatives shall have the
sole power of impeachment.
The concurrence of a majority of all members elected shall be neces-
sary to an impeachment.

184. Trial by senate. § 2. All impeachments shall be tried by the
senate.. When sitting for that purpose the senators shall be upon oath
cr affirmation to do justice according to law and evidence. No person
shall be convicted without the concurrence of two-thirds of the members
elected. 'When the governor or licutenant governor is on trial the pre-
siding judge of the supreme court shall preside.

185. Officers liable to impeachment. § 3. The governor and other state
and judicial officers except county judges, justices of the peace and police
magistrates shall be liable to impeachment for drunkenness, crimes, cor-
rupt conduct, or malfeasance or misdemeanor in office, but judgment in
such cases shall not extend further than to removal from office and dis-
qualification to hold any office of trust or profit under the State. The
person accused, whether convicted or acquitted, shall nevertheless be
liable to indictment, trial, judgment and punishment according to law.

186. Officers liable to removal. § 4. All officers not liable to impeach-
ment shall be subject to removal for misconduct, malfeasance, or crime
or misdemeanor in office or for drunkenness or gross incompetency, in
such manner as may be provided by law.

187. When officer cannot act. '§ 5. No officer shall exercise the
duties of his office after he shall have been impeached and before his
acquittal.

188. Impeachment of governor. § 6. On trial of an impeachment
against the governor the lievtenant governor shall not act as a member
of the court.

189. Notice to be served. § 7. No person shall be tried on impeach-
ment before he shall have been served with a copy thereof at least twenty
days previous to the day set for trial.

190. Cannot be tried twice. § 8. No person shall be liable to impeach-
ment twice for the same offense.

ARTICLE XVII
CORPORATIONS.

191. Charter, when to be under State control. § 1. No corporation shall
be created or have its charter extended, changed or amended by special
laws except those for charitable, educational, penal, or reformatory
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purposes, which are to be and remain under the patronage and control
of the State; but the legislature shall provide by general laws for the
organization of all corporations hereafter to be created.

192. Charters cancelled — when. § 2. All existing charters, or grants
of special or exclusive privileges, under which a bona fide organization
shall not have taken place and business been commenced in good faith
at the time this constitution takes effect, shall thereafter have no validity.

193. Legislative restrictions on forfeiture, ete. § 3. The legislature
shall not remit the forfeiture of the charter of any corporation now
existing nor alter or amend the same nor pass any other general or
special law for the benefit of such corporation, except upon the condi-
tion that such corporation shall thereafter hold its charter subject to the
provisions of this constitution. '

194. Eminent domain. § 4. The exercise of the right of eminent do-
main shall never be abridged or so construed as to prevent the legisla-
ture from taking the property and franchises of incorporated companies
and subjecting them to public use, the same as the property of individu-
als, and the exercise of the police power of the State shall never be
abridged or so construed as to permit corporations to conduct their
business in such manner as to infringe the equal rights of individuals
or the general well being of the State.

195. Election of directors — manner of voting, § 5. In all electiona
for directors or managers of a corporation each member or shareholder
may cast the whole number of his votes for one candidate or distribute
them upon two or more candidates as he may prefer. '

196, Agent and home office necessary by foreign corporation.
§ 6. No foreign corporation shall do any business in this State without
having one or more known places of business and an authorized agent
or agents in the same upon whom process may be served.

§ 7. No corporation shall engage in any business other than that
expressly authorized in its charter, nor shall it take or hold any real
estate except such as may be necessary and proper for its legitimate
business.

197. Restrictions on stock and bonds, etc. § 8. No corporation shall
issue stocks or bonds except for money, labor done, or money or prop-
erty actually received; and all fictitious increase of stock or indebted-
ness shall be void. The stock and indebtedness of corporations shall not
be increased except in pursuance of general law nor without the consent
of the persons holding the larger amount in value of the stock first ob-
tained, at a meeting to be held after sixty days’ notice given in pursu-
ance of law.
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198. Legislature to control charters, etc. § 9. The legislature shall .
have the power to alter, revise or annul any charter of any corporation
now existing and revocable at the taking effect of this constitution, or
any that may be created, whenever in their opinion it may be injurious
to the citizens of this State, in such a manner, however, that no injustice
shall be done to the incorporators. No law hereafter enacted shall
create, renew or extend the charter of more than one corporation.

189. No law granting right to construct street railway, etc. § 10. No
law shall be passed by the legislature granting the right to construct
and operate a street railroad within any city, town or incorporated vil-
lage without requiring the consent of the local authorities having the
control of the street or highway proposed to be occupied by said such
street railroad. :

200. Telegraph company not to own competing lines, etc. § 11. Any
association or corporation organized for the purpose, or any individual,
shall have the right to construct and maintain lines of telegraph in this
State, and to connect the same with other lines; and the legislature
shall by general law of uniform operation provide reasonable regula-
tions to give full effect to this section. No telegraph company shall
consolidate with or hold a controlling interest in the stock or bonds of
any other telegraph company owning a competing line, or acquire by
purchase or otherwise any other competing line of telegraph.

201. Railroad companies to have a public office. § 12. Every railroad
corporation organized or doing business in this State under the laws or
suthority thereof shall have and maintain a public office or place in this
State for the transaction of its business, where transfers of its stocks
shall be made and in which shall be kept for public inspection books in
which shall be recorded the amount of capital stock subscribed, and by
whom; the names of the owners of its stock, and the amount owned by
them respectively; the amount of stock paid in, and by whom; the trans-
fersof said stock; the amount of its assets and liabilities, and the names
and place of residence of its officers. The directors of every railroad
corporation shall annually make a report, under oath, to the auditor of
public accounts or some officer or officers to be designated by law, of all
their acts or doings, which report shall include such matters relating to
railroads as may be prescribed by law, and the legislature shall pass
laws enforcing by suitable penalties the provisions of this section.

202. Rolling stock liable to execution. § 13. The rolling stock and all
other movable property belonging to any railroad company or corpora-
tion in this State shall be considered personal property, and shall be
lisble to execution and sale in the same manner as the personal prop-
ety of individuals, and the legislature shall pass no laws exempting such
property from execution and sale.
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203. Consolidation of railroad companies. § 14. No railroad corpora-
tion shall consolidate its stock, property or franchises with any other
railroad corporation owning a parallel or competing line; and in no
case shall any consolidation take place except upon public notice given
out, at least sixty days to all stockholders in such manner as may be
provided by law. Any attempt to evade the provisions of this section,
by any railroad corporation, by lease or otherwise, shall work a forfeiture
of its charter.

204. Bailways declared public highways. § 15. Railways heretofore
constructed or that may hereafter be constructed, in this State, are
hereby declared public highways, and all railroads and transportation
companies are declared to be common carriers and subject to legislative
control; and the legislature shall have power to enact laws regulating
and controlling the rates of charges for the transportation of passengers
and freight as such common carrier from one point to another in this
State.

205. Right to construct and operate. § 16. Any association or corpo-
ration organized for the purpose shall have the right to construct and
operate a railroad between any points within this State, and to connect
at the State line with the railroads of other States. Every railroad
company shall have the right with its road to intersect, connect with, or
cross any other railroad, and shall receive and transport each the other’s
passengers, tonnage and cars, loaded or empty, without delay or dis-
crimination.

208. Laws to correct abuses. § 17. The legislature shall pass laws to
correct abuses and prevent discrimination and extortion in the rates of
freight and passenger tariffs on the different railroads in this State, and
enforce such laws by adequate penalties, to the extent, if necessary for
that purpose, of forfeiture of their property and franchises.

207. Make just compensation for property taken, ete. § 18. Municipal
and other corporations and individuals invested with the privilege of tak-
ing private property for public use shall make just compensation for
property taken, injured or destroyed, by the construction or enlargement
cf their works, highways or improvements, which compensation shall
be paid or secured before such taking, injury or destruction. The legis-
lature is hereby prohibited from depriving any person of an appeal from
any preliminary assessment of damages against any such corporation or
individuals made by viewers or otherwise, and the amount of such dam-
ages in all cases of appeal shall, on the demand of either party, be deter-
mined by a jury as in other civil cases.

208. Corporations construed. § 19. The term * corporations ” as used
in this article shall be construed to include all joint stock companies or
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associations having any of the powers or privileges of corporations not
possessed by individuals or partnerships.

208a. Monopolies and trusts. § 20. Monopolies and trusts shall never
be allowed in this State and no incorporated company, copartnership
or association of persons in this State shall directly or indirectly com-
bine or make any contract with any incorporated company, foreign or
domestic; through their stockholders or the trustees or assigns of such
stockholder or with any copartnership or association of persons, or in
any manner whatever to fix the prices, limit the production or regulate
the transportation of any product or commodity so as to prevent compe-
tition in such prices, production or transportation cr to establish ex-
cessive prices therefor.

The legislature shall pass laws for the enforcement of this section
adequate penalties and in the case of incorporated companies, if neces-
sary for that purpose may, as a penalty, declare the forfeiture of their
franchises.

(Adopted election 1896.)
ARTICLE XVIII.

Banking aNp CURRENCY.

209. Banking law, if general. § 1. If a general banking law shall be
enacted it shall provide for the registry and countersigning by an officer
of this State of all bills or paper credit designed to circulate.as money,
and require security to the full amount thereof, to be deposited with
the state treasurer, in the approved securities of the State or of the
United States, to be rated at ten per centum below their par value, and
in case of their depreciation the deficiency shall be made good by de-
positing additional securities.

210. Banks, etc., cease within twenty years. § 2. Every bank, bank-
ing company or corporation shall be required to cease all banking opera-
tion within twenty years from the time of its organization, and promptly
thereafter close its business, but shall have corporate capacity to sue
or be sued until its business is fully closed, but the legislature may pro-
vide by general law for the reorganization of such banks.

211, Shareholders individually responsible. § 3. The shareholders or
stockholders of any banking corporation shall be held individually re-
sponsible and liable for all contracts, debts and engagements of such cor-
poration to the extent of the amount of their stock therein, at the par
value thereof, in addition to the amount invested in such shares or stock;
and such individual liabilities shall continue for one year after any trans-
fer or sale of stock by any stockholder or stockholders.
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ARTICLE XIX.
CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT.

212. Members of house elected at large. § 1. Until otherwise provided
by law, the members of the house of representatives of the United States,
apportioned to this State, shall be elected by the State at large.

213. Senatorial, etc., districts — how formed. § 2. Until otherwise
provided by law, the senatorial and representative districts shall be
formed, and the senators and representatives shall be apportioned, as
follows:

SENATORIAL DisTrICTS.

District No. 1 shall consist of the county of Union, and be entitled to
one senator. .

District No. 2 shall consist of the county of Clay, and be entitled to
one senator.

District No. 3 shall consist of the county of Yankton, and be entitled to
one senator.

District No. 4 shall consist of the county of Bon Homme, and be enti-
tled to one senator.

District No. 5 shall consist of the county of Lincoln, and be entitled to
one senator.

District No. 6 shall consist of the county of Turner, and be entitled to
one senator.

District No. 7 shall consist of the county of Hutchinson, and be enti-
tled to one senator.

District No. 8 $hall consist of the countles of Charles Mix and Doug-
las, and be entitled to one senator.

District No. 9 shall consist of the county of Minnehaha, and be enti-
tled to two senators.

District No. 10 shall consist of the county of McCook, and be entitled
to one senator.

District No. 11 shall consist of the county of Hanson, and be entitled
to one senator.

District No. 12 shall consist of the county of Davison, and be entitled
to one senator. .

District No. 13 shall consist of the county of Aurora, and be entitled
to one senator.

District No. 14 shall consist of the county of Brule, and be entitled to
one senator.

District No. 15 shall consist of the county of Moody, and be entitled to
one senator.

District No. 16 shall consist of the county of Lake, and be entitled to
one senator. .
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District No. 17 shall consist of the county of Miner, and be entitled to
one senator.
District No. 18 shall consist of the county of Sanborn, and be enti-
tled to one senator.
District No. 19 shall consist of the counties of Jerauld and Buffalo,
and be entitled to one senator.
District No. 20 shall consist of the county of Brookings, and be enti-
tled to one senator.
District No. 21 shall consist of the county of Kingsbury, and be enti-
tled to one senator.
District No. 22 shall consist of the county of Beadle, and be entitled to
one senator.
District No. 23 shall consist of the county of Hand, and be entitled to
one senator.
District No. 24 shall consist of the counties of Hyde and Hughes, and
be entitled to one senator.
District No. 25 shall consist of the counties of Sully and Potter, and
be entitled to one senator.
District No. 26 shall consist of the county of Deuel, and be entitled to
one senator.
District No. 27 shall consist of the county of Hamlin, and be entitled to
one senator.
District No. 28 shall consist of the county of Codington, and be enti-
tled to one senator.
District No. 29 shall consist of the county of Clark, and be entitled to
cne senator.
District No. 30 shall consist of the county of Spink, and be entitled to
one senator.
District No. 31 shall consist of the county of Grant, and be entitled to
one senator.
District No. 32 shall consist of the counties of Day and Marshall, and
be entitled to one senator.
District No. 33 shall consist of the county of Brown, and be entitled
to two senators.
District No. 34 shall consist of the county of Roberts, and be entitled
to one senator. .
District No. 35 shall consist of the counties of Faulk and Potter, and
be entitled to one senator.
District No. 36 shall consist of the counties of Edmunds and Wal-
worth, and be entitlec to one senator.
District No. 37 shall consist of the counties of McPherson and Camp-
bell, and be entitled to one senator.
District No. 38 shall consist of the county of Lawrence, and be entitled

to two senators.
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District No. 39 shall consist of the county of Pennington, and be enti-
tled to one senator.

District No. 40 shall consist of the counties of Meade and Butte, and
be entitled to one senator.

District, No. 41 shall consist of the counties of Custer and Fall River,
and be entitled to one senator.

REePRESENTATIVE DisTRICTS.

District No. 1 shall consist of the county of Union, and be entitled
to three representatives.

District No. 2 shall consist of the county of Clay, and be entitled to
two representatives.

District No. 3 shall consist of the county of Yankton, and be entitled
to three representatives.

District No. 4 shall consist of the county of Lincoln, and be entitled to
to three representatives.

District No. 5 shall consist of the county of Turner, and be entitled to
to three representatives.

District No. 6 shall consist of the county of Hutchinson, and be enti-
tled to three representatives.

District No. 7 shall consist of the county of Bon Homme, and be enti-
tled to two representatives.

District No. 8 shall consist of the county of Douglas, and be entitled
to one representative.

District No. 9 shall consist of the county of Charles Mix, and be enti-
tled to one representative.

District No. 10 shall consist of the county of Minnehaha, and be
entitled to seven representatives.

District No. 11 shall consist of the county of McCook, and be entitled
to two representatives.

District No. 12 shall consist of the county of Hanson, and be entitled
to two representatives.

District No. 13 shall consist of the county of Davison, and be entitled
to two representatives.

District No. 14 shall consist of the county of Aurora, and be entitled
to two representatives.

District No. 15 shall consist of the county of Brule, and be entitled
to three representatives.

District No. 16 shall consist of the county of Moody, and be entitled to
two representatives.

District No. 17 shall consist of the county of Lake, and be entitled to
three representatives.

District No. 18 shall consist of the county of Miner, and be entitled to
two representatives.
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District No. 19 shall consist of the county of Sanborn, and be entitled
to two representatives.

District No. 20 shall consist of the county of Jerauld, and be entitled
to one representative.

District No. 21 shall consist of the county of Buﬁalo, and be entitled
to one representative.

District No. 22 shall consist of the county of Brookings, and be enti-
tled to three representatives.

District No. 23 shall consist of the county of Kingsbury, and be enti-
tled to three representatives.

District No. 24 shall consist of the county of Beadle, and be entitled
to five representatives.

District No. 25 shall consist of the county of Hand, and be entitled to
three representatives.

District No. 26 shall consist of the county of Hyde, and be entitled to
one representative.

District No. 27 shall consist of the county of Hughes, and be entitled
to one representative.

District No. 28 shall consist of the county of Sully, and be entitled to
cne representative.

District No. 29 shall consist of the county of Deuel, and be entitled to
two representatives.

District No. 30 shall consist of the county of Hamlin, and be enti-
tled to two representatives.

District No. 31 shall consist of the county of Codington, and be enti-
tled to three representatives.

District No. 32 shall consist of the county of Clark, and be entitled to
three representatives.

District No. 33 shall consist of the county of Spink, and be entitled to
five representatives.

District No. 34 shall consist of the county of Faulk, and be entitled to
two representatives.

District No. 35 shall consist of the county of Potter, and be entitled to
one representative.

District No. 36 shall consist of the county of Grant, and be entitled
to two representatives.

District No. 37 shall consist of the county of Roberts, and be entitled
to one representative.

District No. 38 shall consist of the county of Day, and be entitled to
three representatives.

District No. 39 shall consist of the county of Marshal, and be entitled
to two representatives.

District N'o. 40 shall consist of the county of Brown, and be entitled to

eight representatives.
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District No. 41 shall consist of the county of Edmunds, and be entitled
to two representatives.

Djstrict No. 42 shall consist of the county of Walworth, and be enti-
tled to one representative.

District No. 43 shall consist of the county of McPherson, and be enti-
tled to two representatives.

District No. 44 shall consist of the county of Campbell, and be enti-
tled to one representative.

District No. 45 shall consist of the county of Fall River, and be enti-
tled to one representative.

District No. 46 shall consist of the county of Custer, and be entitled
to two representatives.

District No. 47 shall consist of the county of Pennington, and be en-
titled to two representatives.

District No. 48 shall consist of the county of Meade, and be entitled
to two representatives.

District No. 49 shall consist of the county of Lawrence, and be enti-
tled to six representatives.

District No. 50 shall consist of the county of Butte, and be entitled to
cne representative.

ARTICLE XX.

SEAT oOF GOVERNMENT.
214. Seat of government — submitted to vote. § 1. The question of
the location of the temporary seat of government shall be submitted to a
vote of the electors of the proposed State of South Dakota, in the same
manner and at the same election at which this constitution shall be sub-
mitted, and the place of receiving the highest number of votes shall be
the temporary seat of government until a permanent seat of government
shall be established as hereinafter provided.*
215. Legislature to provide permanent capitol — submission to people.
§ 2. The legislature, at its first session after the admission of this State,
shall provide for the submission of the question of a place for a per-
manent seat of government to the qualified voters of the State at the
next general election thereafter, and that place which receives a ma-
jority of all the votes cast upon that question shall be the permanent
seat of government.t

216. Governor’s proclamation, ete. § 3. Should no place voted for at
said election have a majority of all the votes cast upon this question,
the governor shall issue his proclamation for an election to be held in
the same manner at the next general election to choose between the two
places having received the highest number of votes cast at the first elec-

* Pierre was chosen as temporary seat of government.
1 Plerre was chosen as permanent seat of government.
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tion on this question. This election shall be conducted in the same
manner as the first election for the permanent seat of government, and
the place receiving a majority of all the votes cast upon this question
ghall be the permanent seat of government.

ARTICLE XXL
MiscELLANEOUS.

217. Design of great seal described. § 1. [Seal and coat of arms.] The
design of the great seal of South Dakota shall be as follows: A circle
within which shall appear in the left foreground a smelting furnace
and other features of mining work. In the left background a range of
hills. In the right foreground a farmer at his plow. In the right
tackground a herd of cattle and a field of corn. Between the two parts
thus described shall appear a river bearing a steamboat. = Properly
divided between the upper and lower edges of the circle shall appear
the legend, “ Under God the People Rule,” which shall be the motto of
the State of South Dakota. Exterior to this circle and within a circum-
scribed circle shall appear, in the upper part, the words, ¢ State of South
Dakota.” In the lower part the words, “ Great Seal,” and the date in
Arabic numerals of the year in which the State shall be admitted to the
Union.

ComMpPENsATION OF PusLic OFFICERS. .

218. Salaries of governor — judges — increased, when — fees for-
bidden. § 2. The governor shall receive an annual salary of two thou-
und five hundred dollars; the judges of the supreme court shall each
receive an annual salary of two thousand five hundred dollars; the
judges of the circuit courts shall each receive an annual salary of two
thousand dollars; Provided, that the legislature may, after the year one
thousand eight hundred and ninety, increase the annual salary of the
governor and each of the judges of the supreme court to three thousand
dollars, and the annual salary of each of the circuit court judges to two
thousand five hundred dollars.

The secretary of state, state treasurer and state auditor shall each
receive an annual salary of one thousand eight hundred dollars; the
commissioner of school and public lands shall receive an annual salary
of one thousand eight hundred dollars; the superintendent of public
instruction shall receive an annual salary of one thousand eight hundred
dollars; the attorney general shall receive an annual salary of one thou-
sand dollars; the compensation of the lieutenant governor shall be
double the compensation of a state senator.

They shall receive no fees or perquisites whatever for the performance
of any duties connected with their offices. It shall not be competent for

4
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the legislature to increase the salaries of the officers named in this a-ticle
except as herein provided.

219. Oath of office. § 3. Every person elected or appointed to any
office in this State, except such inferior offices as may be by law ex-
empted, shall, before entering upon the duties thereof, take an oath or
affirmation to support the constitution of the United States and of this
State and faithfully to discharge the duties of his office.

220. Exemptions. § 4. The right of the debtor to enjoy the comforts
and necessaries of life shall be recognized by wholesome laws; exempt-
ing from forced sale a homestead, the value of which shall be limited
and defined by law, to all heads of families, and a reasonable amount of
personal property, the kind and value of which to be fixed by general
law.

221. Rights of married women. § 5. The real and personal property of
any women in this State acquired before marriage, and all property to
which she may after marriage become in any manner rightfully entitled,
shall be her separate property, and shall not be liable for the debts of her
husband.

ARTICLE XXII.

Compact witH THE UNITED STATES.

222. Irrevocable compact — exception. The following article shall be
irrevocable without the consent of the United States and the people of
the State of South Dakota expressed by their legislative assembly:

Religious freedom. First — That perfect toleration of religious senti-
ment shall be secured, and that'no inhabitant of this State shall ever be
molested in person or property on account of his or her mode of religious
worship.

Disclaimer of public lands — Indian reservations, etc. Second — That
we, the people inhabiting the State of South Dakota; do agree
and’ declare that we forever disclaim all right and title to the
unappropriated public lands lying within the boundary of South Dakota,
and to all lands lying within said limits owned or held by any Indian or
Indian tribes; and thatuntil the title thereto shall have beenextinguished
by the United States, the same shall be and remain subject to the dispo-
sition of the United States; and said Indian lands shall remain under the
absolute jurisdiction and control of the Congress of the United States;
that the lands belonging to citizens of the United States residing without
the said State shall never be taxed at a higher rate than the lands belong-
ing to residents of this State; that no taxes shall be imposed by the State
of South Dakota on lands or property therein belonging to or which may
hereafter be purchased by the United States, or reserved for its use. But

nothing herein shall preclude the State of South Dakota from taxing as
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other lands are taxed any lands owned or held by any Indian who has
severed his tribal relation and has obtained from the United States, or
from any person, a title thereto by patent or other grant, save and except
such lands as have been or may be granted to any Indian or Indians
under any act of Congress containing a provision exempting the lands
thus granted from taxation. All such lands which may have been
exempted by any grant or law of the United States shall remain exempt
to the extent and as prescribed by such act of Congress.

Pro rata of territorial debt. Third — That the State of South Dakota
shall assume and pay that portion of the debts and liabilities of the
Territory of Dakota as provided by this constitution.

Maintenance of non-sectarian schools. Fourth — That provision shall
be made for the establishment and maintenance of systems of public
schools, which shall be opened to all the children of this State, and
free from sectarian control.

ARTICLE XXIII.

L
AMENDMENTS AND REvisIioNs oF THE CONSTITUTION.

223. Amendments, how proposed — submitted to vote, when.
§ 1. Any amendment or amendments to this constitution may be pro-
posed in either house of the legislature, and if the same shall be agreed
to by a majority of the members elected to each of the two houses, such
proposed amendment or amendments shall be entered on their journals,
with the yeas and nays taken thereon, and it shall be the duty of the
legislature to submit such proposed am@hdment or amendments to the
vote of the people at the next general election. And if the people shall
approve and ratify such amendment or amendments by a majority of
the electors voting thereon, such amendment or amendments shall be-
come a part of this constitution; Provided, that the amendment or
amendments so proposed shall be published for a period of twelve
weeks previous to the date of said election, in such manner as the legisla-
ture may provide; and Provided, further, that if more than one amend-
ment be submitted, they shall be submitted in such manner that the
people may vote for or against such amendment separately.

A proposition for an amendment to the constitution, entered in full upon
the journal of the senate, and by title only upon the journal of the house. i8s en-
tered upon the journals of both houses as contemplated by the constitution.
State ex rel. Adams v. Herreld et al.. 72 N. W. Rep. 93.

Amendment may become a law. even though there be no joint resolution
authorizing the submission of the question. Id

Not necessary that the amendment appear upon each ticket. it is sufficient
that the constitutional amendment pronosed appear upon the bhallot. Id.

Amendmert changing number of recents and terminating the office of the

preeant inenmbents I8 n eingle amendment regninting the nnmber of regents,
and is not a double amendment required to be separately stated. Id.
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224, Convention, how called — delegates, etc. § 2. Whenever two-
thirds of the members elected to each branch of the legislature shall
think it necessary to call a convention to revise this constitution they
shall recommend to the electors to vote at the next election for members
of the legislature, for or against a convention; and if a majority of all
the electors voting at said election shall have voted for a convention, the
legislature shall, at their next session, provide by law for calling the
same. The convention shall consist of as many members as the house of
representatives of the legislature, and shall be chosen in the same man-
ner, and shall meet within three months after their election for the pur-
pose aforesaid. .

ARTICLE XXIV.
PromnsITION.

[To be submitted to a separate vote as provided by the schedule and
ordinance. ]

228. No person or corporation shall manufacture, or aid in the manu-
facture for sale, any intoxicating liquor; no person shall sell or keep for
sale, as a beverage any intoxicating liquox. The legislature shall by
law prescribe regulations for the enforcement of the provisions of this
section and provide suitable and adequate penalties for the violation
thereof. [Adopted October 1, 1889, by the following vote: For pro-
hibition, 40,234 ; against prohibition, 34,510.] [Repealed, 1896 elec-
tion. ]

Where equitable action was begun and evidence taken under a territorial
district court and before a decision in such case, the same judge being now the
judge of the circuit court, may decide the case upon the evidence taken before
%gl as such district judge. Smith v. Tasini et ux, 1 8. D. 632; 48 N. W. Rep.

ARTICLE XXV.
MixoriTY REPRESENTATION.

[To be submitted to a separate vote as provided by the schedule and
ordinance.]

226. Composition of the house of representatives. § 1. The house of
representatives shall consist of three times the number of the members
of the senate, and the term of office shall be two years. Three repre-
sentatives shall be elected in each senatorial district at the first general
election held after this constitution takes effect, and every two years
thereafter.

227. Cumulative voting. § 2. In all elections of representatives afore-
said each qualified voter may cast as many votes for one candidate as-
there are representatives to be elected, or may distribute the same,
or equal parts thereof, among the candidates as he may see fit; and the
candidates highest in votes shall be declared elected. [Rejected Octo-
ber 1, 1889, by the following vote: For minority representation,
24,161; against minority representation, 46,200.]
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ARTICLE XXVI.

ScHEDULE AND ORDINANCE.

228. Writs, claims, actions, etc.,, unchanged. § 1. That no incon-
venience may arise from the change of the Territorial government to
the permanent State government it is hereby declared that all writs,
actions, prosecutions, claims and rights of individuals, and all bodies
corporate, shall continue as if no change had taken place in this govern-
ment; and all process which may be before the organization of the ju-
dicial department under this constitution issued under the authority
of the Territory of Dakota, within the boundary of this State, shall be as
valid as if issued in the name of the State of South Dakota.

229. Fines, penalties, etc., accruing — to whom due. § 2. That all
fines, penalties, forfeitures and escheats accruing to the Territory- of
Dakota, within the boundary of the State of South Dakota, shall accrue
to the use of said State.

230. Bonds and obligations for use of State —actions arising, etc.
§ 3. That all recognizances, bonds, obligations or other undertakings,
heretofore taken, or which may be taken before the organization of the
judicial department under this constitution shall remain valid, and shall
pass over to, and may be prosecuted in the name of the State of South
Dakota; and all bonds, obligations or undertakings executed to this
Territory, within the boundaries of the State of South Dakota, or to
any officer in his official capacity, shall pass over to the proper State
authority, and to their successors in office, for the uses therein re-
spectively expressed, and may be sued for and recovered accordingly.

All criminal prosecutions and penal actions, which have arisen, or
which may arise before the organization of the judicial department
under this constitution, and which shall then be pending, may be prose-
cuted to judgnrent and executed in the name of the State.

231. Government of United States — officers to continue — provided,
ete. § 4. All officers, civil and military, now holding their offices and
appointments in this Territory under the authority of the United States,
or under the authority of the Territory of Dakota, shall continue to
hold and exercise their respective offices and appointments until super-
seded under this constitution; Provided, that the provisions of the above
sections shall be subject to the provisions of the a=t-of congress providing
for the admission of the State of South Dakota, approved by the presi-
dent of the United States on February 22, 1889. .

232. When constitution to be voted upon. § 5. This constitution
thall be submitted for adoption or rejection to a vote of the electors
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qualified by the laws of this Territory to vote at all elections, at the
election to be held on Tuesday, Oct. 1, 1889.

238. Form of ballot, ete. At the said election the ballots shall be in
¢he following form:

For the constitution: Yes. No.

For prohibition: Yes. No.

For minority representation: Yes. No.

As a heading to each of said ballots shall be printed on each ballot
the following instructions to voters:

All persons desiring to vote for the constitution, or for any of the
articles submitted to a separate vote, must erase the word *“ No.”

All persons who desire to vote against the constitution, or against
any article submitted separately, must erase the word “ Yes.”

Any person may have printed or writtep on his ballot only the words
“For the Constitution,” or ‘ Against the Constitution,” and such
ballots shall be counted for, or against the constitution accordingly.
The same provision shall apply to articles submitted separately.

In addition to the foregoing election for the constitution and for the
articles submitted by this convention for a separate vote thereon, an
election shall be held at the same time and places, by the said qualified
electors, for the following State officers, to be voted for on the same
ballots as above provided for votes on the constitution and separate
articles, to-wit:

A governor, lieutenant governor, secretary of state, auditor, treasurer,
attorney general, superintendent of public instruction, commissioner of
school and public lands, judges of the supreme, circuit and county
courts, representatives in congress, state senators, and representatives in
the legislature.

All the elections above provided for shall be held in the same manner
and form as provided for the election for the adoption or rejection of
the constitution. And the names of all the officers above specified to
be voted for at such election shall be written or printed upon the same
ballots as the vote for or against the constitution.

The judges of election in counting the ballots voted at such election
shall count all the affirmative ballots upon the constitution as votes for
the constitution; and they shall count all the negative ballots voted at
said election upon the constitution as votes against the constitution; and
ballots voted at said election upon which neither of said words “ Yes ”
or “No” following the words “ For the Constitution” are erased,
shall not be counted upon such proposition. And they shall count all
affirmative ballots so voted upon the article on prohibition, separately
submitted, as votes for such article, and they shall count all negative
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ballots so voted upon such article as votes against such article; and
ballots upon which neither the words “ Yes” or “ No ” following the
words “ For prohibition ” are erased, shall not be counted upon such
proposition; and they shall count all the affirmative ballots so voted
upon the article on minority representation, separately submitted, as
votes for such article. And they shall count all negative ballots so
voted upon such article as votes against such article; and ballots upon
which neither of said words “ Yes” or “ No” following the words
“For Minority Representation ” are erased, shall not be counted upon
such proposition.

If it shall appear in accordance with the returns hereinafter pro-
vided for, that a majority of the votes polled at such election, for and
against the constitution, are for the constitution, then this constitution
shall be the constitution of the State of South Dakota. If it shall
appear, according to the returns hereinafter provided for, that a ma-
jority of all votes cast at said election for and against “ Prohibition ”
are for prohibition, then said Article XXIV shall be and form a part of
this constitution, and be in full force and effect as such from date of
said election, but if a majority of said votes shall appear, according to
said returns to be against prohibition, then Article XXIV shall be
null and void and shall not be a part of this constitution., And if it
appear, according to the returns hereinafter provided for, that a ma-
jority of all votes cast at said election for and against ‘“ Minority Repre-
sentation ”’ are for minority representation, then Article XXY shall
be and form a part of said constitution, and be in full force and effect
as such from the date of said election; but if a majority of said votes
shall appear, according to said returns, to be against minority repre-
sentation, then said Article XXV shall be null and void and shall not
be a part of this constitution.

At such election the person voted for, for any one of the offices to
be filled at such election, who shall receive the highest number of votes
cast at said election, shall be declared elected to said office.

234. Election for temporary seat of government — ballot — form of.
§ 6. At the same time and places of election there shall be held by
said qualified electors an election for the place of the temporary seat
of government.

On each ballot, and on the same ballot on which are the matters
voted for or against, as hereinbefore provided, shallbe w  n or printed
the words “ For Temporary Seat of Government,” (Here insert the
name of the city, town or place, to be voted for.)

And upon the canvass and return of the vote, made as hereinafter
provided for, the name of the city, town or place, which shall have
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received the largest number of votes for said temporary seat of govern-
ment, shall be declared by the governor, chief justice and secretary
of the Territory of Dakota, or by any two of them, at the same time
that they shall canvass the vote for or against the constitution, together
with the whole number of votes cast for each city, town or place, and
the officers above named, shall immediately after the result of said elec-
tion shall have been ascertained, issue a proclamation directing the
legislature elected at said election to assemble at said city, town or place
so selected, on the day fixed by this schedule and ordinance.

235. Election, how conducted. § 7. The election provided for
herein shall be under the provisions of the constitution herewith sub-
mitted, and shall be conducted in all respects as elections are conducted
under the general laws of the Territory of Dakota, except as herein
provided. No mere technicalities or informalities in the manner or
form of election, or neglect of any officer to perform his duty with re-
gard thereto, shall be deemed to vitiate or avoid the same, it being the
true intent and object of this ordinance to ascertain and give effect to
the true will of the people of the State of South Dakota, as expressed by
their votes at the polls.

236. Return — result. § 8. Immediately after the election herein
provided for, the judges of election at each voting place shall make a
true and complete count of all the votes duly cast at such election, and
shall certify and return the result of the same, with the names of all the
candidates and the number of votes cast for each candidate, and the num-
ber of votes cast for and against the constitution, and the number of
votes cast for and against prohibition, and the number of votes cast for
and against minority representation, and the number of votes cast for
each city, town or place for the “ temporary seat of government,” to the
county clerk, or auditor of the respective counties, together with one
of the poll lists and election books used in said election.

237. Duties of county canvassers —certificates, how issued. § 9. Within
five days after said election the several boards of county canvassers pro-
vided by law for the canvassing of the results of the election, shall make
and certify to the secretary of the Territory of Dakota the true and cor-
rect return of the total number of votes cast for the constitution, and
against the constitution, of the number of votes cast for and against “pro-
hibition,” of the number of votes cast for and against “ minority repre-
sentation,” and the number of votes cast for each city, town or place as
the “ temporary seat of government,” and of the number of votes cast for
each person voted for at such election, except county officers and mem-
hers of the legislature, and shall transmit the same to the secretary of the
Territory of Dakota, by mail, and shall file with the county clerk or audi-
tor of each of said counties a duplicate and certified copy of said return.
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Said board of county canvassersshall issue certificates of election to the
persons who shall have received the highest number of votes cast for the
respective offices of judge of the county court, and representatives in the
legislature, and for the state senator or senators.

238. Two counties connected — one district. § 10. When two or
more counties are connected in one senatorial or representative district,
it shall be the duty of the clerks and auditors of the respective counties
to attend at the office of the county clerk of the senior county in the date
of organization within twenty days after the date of election, and they
shall compare the votes given in the several counties comprising such sen-
atorial and representative district, and such clerks or auditors shall im-
mediately make out a certificate of election to the person having the
highest number of votes in such district for state senator or representa-
tive or both; which certificate shall be delivered to the person entitled
thereto on his application to the clerk of the senior county of such dis-
trict.

239. Secretary of Territory to receive returns — duties — report to
president, etc. § 11. The secretary of the Territory shall receive all re-
turns of election transmitted to him as above provided, and shall pre-
serve the same, and after they have been canvassed as hereinafter pro-
vided, and after the admission of the State of South Dakota into the
Union, he shall deliver said returns to the proper state officer of said
State of South Dakota.

Within fifteen days after said election the secretary of the Territory,
with the governor and chief justice thereof, or any two of them, shall
canvass such returns and certify the same to the president of the United
States, as provided in the enabling act.

They shall also ascertain the total number of votes cast at such elec-
tion for the constitution and against the constitution; the total number
of votes cast for and against prohibition; and the toial number of votes
cast for and against minority representation; and the total number of
votes cast for each city, town, or place as the “ temporary seat of govern-
ment;” and the total number of votes cast for each person voted for, for
any office at said election, excepting county judges and members of the
legislature, and shall declare the result of said election in conformity
with such vote, and the governor of the Territory shall thereupon issue
a proclamation at once thereof.

They shall also make and trarsmit to the State legislature, immedi-
ately upon its organization, a list of all the State and judicial officers who
shall thus be ascertained to be duly elected.

The various county and district canvassing boards shall make and
transmit to the secretary of the Territory the names of all persons de-
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clared by them to be elected members of the senate and house of repre-
sentatives of the State of South Dakota; he shall make separate lists of
the senators and representatives so elected, which lists shall constitute the
rolls under which the senate and house of representatives shall be or-
ganized.

The governor of the Territory shall make and issue certificates of
election to the persons who are shown by the canvass to have received
the highest number of votes for governor, lieutenant governor, secretary
of state, auditor, treasurer, attorney general, superintendent of public
instruction, commissioner of school and public lands, and judges of the
supreme and circuit courts. Such certificates to be attested by the sec-
retary of the Territory.

240. Apportionment to govern elections. § 12. The apportionment
made in this constitution shall govern the elections above provided for
for members of the State legislature, until otherwise provided by lcw.

At the first election held under this ordinance for senators and repre-
sentatives of the legislature, there shall be elected forty-five senators and
one hundred and twenty-four representatives in the State legislature
respectively.

241. When legislature to assemble — oaths. § 13. The legislature
clected under the provisions of this ordinance and constitution shall
assemble at the temporary seat of government on the third Tuesday in
October, in the year A. D. 1889, at 12 o’clock noon, and on the first
day of their assemblage the governor and other State officers shall take
the oath of office in the presence of the legislature. The oath of office
shall be administered to the members of the legislature and to the state
officers by the chief justice of the Territory, or by any other officer duly
authorized by the laws of the Territory of Dakota to administer oaths.

242. Election of senators — certifying thereto. § 14. Immediately
after the organization of the legislature and taking the oath of office by
the State officers, the legislature shall then and there proceed to the
election of two senators of the United States for the State of South
Dakota, in the mode and manner provided by the laws of Congress for
the election of United States Senators. And the governor and the
secretary of the State of South Dakota shall certify the election of the
said senators and two representatives in Congress, in the manner re-
quire by law.

243. Adjournment — provisions. § 15. Immediately after the elec-
tion of the United States senators as above provided for, said legislature
shall adjourn to meet at the temporary seat of government on the first
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Tuesday after the first Monday of January, 1890, at 12 o’clock M.;
Provided, however, that if the State of South Dakota has not been ad-
mitted by proclamation or otherwise at said date, then said legislature
shall convene within ten days after the date of the admission of the
State into the Union.

244. Powers of legislature defined before admission. § 16. Nothing
in this constitution or schedule contained shall be construed to author-
ize the legislature to exercise any power except such as are necessary to
its first organization, and to elect United States Senators, and to adjourn
as above provided. Nor to authorize an officer of the exccutive, admin-
istrative or judiciary departments to exercise any duties of his office
until the State of South Dakota shall have been regularly admitted into
the Union, excepting such as may be authorized by the Congress of the
Cnited States.

245. Ordinances to be valid. § 17. The ordinances and schedule en-
acted by this convention shall be held to be valid for ali the purposes
thereof.

§ 18. That we, the people of the State of South Dakota, do ordain:

First — That perfect toleration of religious sentiment shall be se-
cured, and that no inhabitant of this State shall ever be molested in
person or property on account of his or her mode of religious worship.

Second — That we, the people inhabiting the State of South Dakota,
do agree and declare that we forever disclaim all right and title to the
unappropriated public lands lying within the boundaries of South Da-
kota; and to all lands lying within said limits owned or held by any
Indian or Indian tribes, and that until the title thereto shall have been
extinguished by the United States the same shall be and remain sub-
ject to the disposition of the United States, and said Indian lands shall
remain under the absolute jurisdiction and control of the Congress of
the United States; that the lands belonging to citizens of the United
States residing without the said State shall never be taxed at a
higher rate than the lands belonging to residents of this State. That
no taxes shall be imposed by the State of South Dakota on lands or
property therein belonging to or which may hereafter be purchased by
the United States, or reserved for its use. But nothing herein shall
preclude the State of South Dakota from taxing as other lands are
taxed, any lands owned or held by any Indian who has severed his tribal
relation and has obtained from the United States or from any person a
title thereto by patent or other grant, save and except such lands as have
been or may be granted to any Indian or Indians under any act of
Congress containing a provision exempting the lands thus granted from
taxation; all such lands which may have been exempted by any grant
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or law of the United States shall remain exempt to the extent and as
prescribed by such act of Congress.

Third — That the State of South Dakota shall assume and pay that
portion of the debts and liabilities of the Territory of Dakota as pro-
vided in this constitution.

Fourth — That provision shall be made for the establishment and
maintenance of systems of public schools which shall be opened to all
the children of this State and free from sectarian control.

Fifth — That jurisdiction is ceded to the United States over the
military reservations of Fort Meade, Fort Randall and Fort Sully, here-
tofore declared by the president of the United States; Provided, legal
process, civil and criminal, of this State shall extend over such reserva-
tions in all cases of which exclusive jurisdiction is not vested in the
United States, or of crimes not committed within the limits of such
reservations.

These ordinances shall be irrevocable without the consent of the
United States, and also the people of the said State of South Dakota
expressed by their legislative assembly,

246. Tenure of office — state officers — judges, ete. § 19. The ten-

ure of all officers, whose election is provided for in this schedule on the

first day of October, A. D. 1889, shall be as follows:
" The governor, lieutenant governor, secretary of state, auditor, treas-
. urer, attorney general, superintendent of public instruction, commis-
sioner of school and public lands, judges of county courts, shall
hold their respective offices until the first Tuesday after the first Monday
in January, A. D. 1891, at twelve o’clock M., and until their successors
are elected and qualified.

The judges of the supreme court and circuit courts shall hold their
offices until the first Tuesday after the first Monday in January, A. D.
1894, at twelve o’clock M., and until their successors are elected and
qualified; subject to the provisions of Sec. 26 of Article V of the con-
stitution. ’

The terms of office of the members of the legislature elected at the
first election held under the provisions of this constitution shall expire
on the first Tuesday after the first Monday in January, one thousand
eight hundred and ninety-one (1891).

247. First election to be held. § 20. That the first general election
under the provisions of this constitution shall be held on the first Tues-
day after the first Monday in November, 1890, and every two years
thereafter.
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§ 21. The following form of ballot is adopted:

CONSTITUTIONAL TICKET.
IxstrucTIONS TO VOTERS.

All persons desiring to vote for the constitution, or for any of the
articles submitted to a separate vote, may erase the word ‘ No.”

All persons who desire to vote against the constitution, or any articles
separately submitted may erase the word “ Yes.”

For the Constitution: Yes. No.

For Prohibition: Yes. No.

For Minority Representation: Yes. No.

For ..................as8 the temporary seat of government.

For Governor.

D I I I I I I I R L I B e s evsosececcor

For Lieutenant Governor.

For Secretary of State.

For Auditor.
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. For Treasurer.

©00000:0 60 00 0 00000 P00 0 e se o o s s e e s e o eeevsscevso oo
For Attorney General.
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"For Superintendent of Public Instruction.

First District. ........... e ettt et teerareaae e .

Second DiStIICt. « o v cvvvvenes vttt i

Third District. « . covvveviiinniiiiiiiiieeaeeennns Ceerenaaaas .
For Judge of the Circuit Court...... e Circuit.
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For Representatives in the Legislature.

e e esecrs e $0c 0000 eee o o es e s ee s s LGRS eLNIGLLEOGOOGE seces

For County Judge.

----------------------------------------------------------

248. Enrollment of constitution — to whom delivered. § 22. This con-
stitution shall be enrolled and after adoption and signing by the con-
vention shall be delivered to Hon. A. J. Edgerton, the president of
the constitutional convention, for safe keeping, and by him to be de-
livered to the secretary of state as soon as he assumes the duties of his
office, and printed copies thereof shall be prefixed to the books contain-
ing the laws of the State, and all future editions thereof.

The president of this convention shall also supervise the making of
the copy that must be sent to the president of the United States; said
copy is to be certified by the president and chief clerk of this convention.

249. Joint agreement by commission — books and records, how divided.
§ 23. “ The agreement made by the joint commission of the constitu-
tional conventions of North and South Dakota concerning the records,
books and archives of the Territory of Dakota is hereby ratified and
conﬁrmed, which agreement is in the words following: That is to
say:

The following books, records and archives of the Territory of Dakota
shall be the property of North Dakota, to-wit:

All records, books and archives in the offices of the governor and
secretary of the Territory (except records of articles of incorporation of
domestic corporations, returns of election of delegates to-.the constitu-
tional convention of 1889, for South Dakota, returns of elections held
under the so-called local option law in counties within the limits of
South Dakota, bonds of notaries public appointed for counties within
the limits of South Dakota, papers relating to the organization of
counties situate within the limits of South Dakota, all of which records
and archives are part of the records and archives of said secretary’s
office; excepting also census returns from counties situate within the
limits of South Dakota and papers relating to requisitions issued upou
the application of officers of counties situate within the limits of South
Dakota, all of which are part of the records and archives of said gov-
ernor’s o{ﬁce)

And the following records books and archives shall also be the prop-
erty of the State of North Dakota, to-wit:

Vouchers in the office or in the custody of the auditor of this Terri-
tory relating to expenditures on account of public institutions, grounds



63 SCHEDULE AND ORDINANCE. ART.°XXVI, § 23

or buildings situate within the limits of North Dakota; one warrant
register in the office of the treasurer of this Territory, being a record of
warrants issued under and by virtue of chapter twenty-four of the laws
enacted by the eighteenth legislative assembly of Dakota Territory; all
letters, receipts and vouchers in the same office now filed by counties
and pertaining to counties within the limits of North Dakota; paid and
cancelled coupons in the same office representing interest on bonds
which said State of North Dakota is to assume and pay; reports of gross
earnings of the year 1888 in the same office, made by corporations operat-
ing lines of railroad situated wholly or mainly within the limits of North
Dakota; records and papers of the office of the public examiner of the
second district of the Territory; records and papers of the office of tne
second district board of agriculture; records and papers in the office of
the board of pharmacy of the district of North Dakota.

All records, books and archives of the Territory of Dakota which
it is not herein agreed shall be the property of North Dakota, shall be
the property of South Dakota.

The following books shall be copied and the copies shall be the prop-
erty of North Dakota, and the cost of such copies shall be borne equally
by the said states of North Dakota and South Dakota. That is to say:

Appropriation ledger for the years ending November, 1889 and
1890 — one volume.

The current warrant auditor’s register — one volume.

Insurance record for 1889 — one volume.

Treasurer’s cash book “ D.”

Assessment ledger “ B.”

Dakota Territory bond register — one volume.

Treasurer’s current ledger — one volume.

The original of the foregoing volumes which are to be copied shall
at any time after such copying shall have been completed, be delivered
on demand to the proper authorities of the State of South Dakota.

All other records, books and archives which it is hereby agreed shall
be the property of South Dakota shall remain at the capital of North
Dakota until demanded by the legislature of the State of South Dakota,
and until the State of North Dakota shall have had a reasonable time
after such demand is made to provide copies or abstracts or such portions
thereof as the said State of North Dakota may desire to have copies or
abstracts of.

The State of South Dakota may also provide copies or abstracts of
such records, books and archives which is agreed shall be the property
of North Dakota as said State of South Dakota shall desire to have
copies or abstracts of.

The expense of all copies or abstracts of records, books and archives -
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which it is herein agreed may be made, shall be borne equally by

said two States.

ALONZO J. EDGERTON,

President of the Constitutional Convention.

R. C. Anderson,
Ireneus Atkinson,
Lyman T. Boucher,
Andrew J. Berdahl,
S. F. Brott,

C. Beuchler,

E. W. Caldwell,
Edgar E. Clough,
C. G. Coats,

‘Wm. Cook,
George C. Cooper,
Dighton Corson,
Peter Couchman,
Harry Trumbull Craig,
George H. Culver,
J. G. Davies,

W. G. Dickinson,
T. F. Diefendorf,
J. Downing,

H. W. Eddy,
Edward G. Eggerton,
W. Elliott,

H. F. Fellows,

J. A. Fowles,

C. S. Gifford,

W. H. Goddard,
David Hall,

C. J. B. Harris,
Corbley G. Hartley,
M. R. Henninger,
L. H. Hole,

C. A. Houlton,

S. F. Huntley,

H. A. Humphrey,
S. D. Jeffris,
John L. Jolley,

Attest:

F. A. Burpick,
Chief Clerk.

A. G. Kellam,
Jonathan Kimball,
Timothy W. P. Lee,
R. F. Lyons,

W. H. Matson,

A. B. McFarland,
V. T. McGillicuddy,
W. H. Murphy,
Henry Neill,

‘Wm. S. O’Brien,
Sanford Parker,

8. S. Peck,

Charles H. Price,
Samuel A. Ramsey,
A. O. Ringsrud,
John Scollard,

C. G. Sherwood,

R. A. Smith,

1. R. Spooner,
Wm. Stoddard,
Thomas Sterling,
M. P. Stroupe,

F. W. Thompson,
Stephen B. Van Buskirk,
‘William Van Epps,
Clarence H. Van Tassel,
Chester R. Wescott,
S. A. Wheeler,

-J. F. Whitlock,

J. V. Willis,

W. T. Williams,
H. M. Williamson,
Chauncey L. Wood,
Joshua L. Wood,

¥. G. Young,
Joseph Zitka.
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ARTICLE XXVII
InToxroaTiNg LiQuosrs.

249a. State control. § 1. The manufacture and sale of intoxicating
liquors shall be under exclusive state control and shall be conducted
by duly authorized agents of the state who shall be paid by salary and not
by commissions.  All liquors sold shall be first examined by a state
chemist and the purity thereof established.

249b. Legislature to provide for enforcement. § 2. The legislature
+hall by law prescribe regulations for the enforcement of the provisions
of this article and provide suitable and adequate penalties for the viola-
tion thereof. (Submitted to vote by chapter 38, Laws 1897, and
adopted by election, 1898.)

ARTICLE XXVIII.
INVESTMENT oF Scuoor Fuxbs.

§ 1. The several counties of the state shall invest the moneys of
the permanent school and endowment funds in bonds of school corpora-
tion, state, county, and in municipal bonds or upon good improved
farm lands within their limits respectively; under such regulations as
the legislature may provide, but no farm loan shall exceed one thousand
dollars to any one person, firm or corporation.

(Submitted to vote by chapter 63, Sessmm Laws of 1899.)

AMENDMENTS TO CONSTITUTION.

Publication. [Ch. 37, ’91.] § 1. That any amendment or amend-
ments to the constitution of this State which shall be proposed by the
legislature to be submitted to a vote of the people, shall be published for
1 period of twelve weeks next previous to the date of the election at
which such amendment or amendments are to be voted upon, and the
secretary of state shall cause such amendment or amendments so pro-
posed to be separately published in at least one newspaper to be desig-
nated by him in each judicial circuit of this State for said period of
twelve weeks next preceding such election.

5
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The Euabling dxt.

[Approved February 22, 1889.]

AN ACT to Provide for the Division of Dakota into two States, and to
Enable the People of North Dakota, South Dakota, Montana and
Washington to Form Constitutions and State Governments, and to
be Admitted into the Union on an Equal Footing with the Original
States, and to Make Donations of Public Lands to such States.

250. Formation of State authorized. Be it enacted by the Senate and
House of Representatives of the United States of America in Congress
Assembled, That the inhabitants of all that part of the area of the
United States-now constituting the Territories of Dakota, Montana and
Washington, as at present described may become the States of North
Dakota, South. Dakota, Montana and Washington respectively, as here-
inafter provided.

251. Boundaries of State. § 2. The area comprising the Territory of
Dakota shall, for the purposes of this act, be divided on the line of the
seventh standard parallel produced due west to the western boundary
of said Territory; and the delegates elected as hereinafter provided to
the Constitutional Convention in districts north of said parallel shall
assemble in convention, at the time prescribed in this act, at the city
of Bismarck; and the delegates elected in districts south of said parallel

shall, at the same time, assemble in convention at'the city of Sioux
Falls.

252. Convention — delegates — election — apportionment — procla-
nation — time. § 3. That all persons who are qualified by the laws of
said territories to vote for representatives to the Legislative Assemblies
thereof, are hereby authorized to vote for and choose delegates to form
conventions in said proposed states; and the qualifications for delegates
to such conventions shall be such as by the laws of said territories, re-
spectively, persons are required to possess to be eligible to the Legisla-
tive Assemblies thereof, and the aforesaid delegates to form said con-
ventions shall be apportioned within the limits of the proposed states
in such districts as may be established as herein provided, in propor-
tion to the population in each of said counties and districts, as near as
may be, to be ascertained at the time of making said apportionments
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by the persons hereinafter authorized to make the same, from the best
information obtainable, in each of which districts three delegates shall
be elected, but no elector shall vote for more than two persons for
delegates to such conventions; that said apportionments shall be made
by the Governor, the Chief Justice and the Secretary of said territories;
and the Governors of said territories shall, by proclamation, order an
election of the delegates aforesaid in each of said proposed states, to
be held on the Tuesday after the second Monday in May, 1889, which
proclamation' shall be issued on the 15th day of April, 1889; and such
election shall be conducted, the returns made, the result ascertained
and the certificates to the persons elected to such convention issued in
the same manner as is prescribed by the laws of the said territories
regulating elections therein for delegates to congress; and the number
of votes cast for delegates in each precinct shall also be returned. The
number of delegates to said conventions respectively, shall be seventy-
five; and all persons resident in said proposed states who are qualified
voters of said territories as herein provided shall be entitled to vote
upon the election of delegates, and. under such rules and regulations
as said conventions may prescribe not in conflict with this act, upon
the ratification or rejection of the constitutions.

253. Conventions meet — constitution of United States — require-
ments — religion — Indian lands, etc. — debts — taxation. § 4. That
the delegates to the conventions elected as provided for in this act
shall meet at the seat of government of each of said territories, except
the delegates elected in South Dakota, who shall meet at the city of
Sioux Falls, on the 4th day of July, 1889, and, after organization, shall
declare on behalf of the people of said proposed states that they adopt
the Constitution of the United States; whereupon the said conventions
shall be, and are hereby authorized to form Constitutions and State
Governments for said proposed states, respectively. The constitution
shall be republican in form, and make no distinction in ecivil or po-
litical rights on account of race or color, except as to Indians not taxed,
and not to be repugnant to the Constitution of the United States and
the principles of the Declaration of Independence. And said conven-
tions shall provide by ordinances irrevocable without the consent of the
United States and the people of said states:

First. That the perfect toleration of religious sentiment shall be
secured, and that no inhabitant of said states shall ever be molested in
person or property on account of his or her mode of religious worship.

Second. That the people inhabiting said proposed states do agree
and declare that they forever disclaim all right and title to the unap-
propriated public lands lying within the boundaries thereof, and to all
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lands lying within said limits owned or held by any Indian or Indian
tribes; and that until the title thereto shall have been extinguished by
the United States, the same shall be and remain subject to the disposi-
tion of the United States, and said Indian lands shall remain under the
absolute jurisdiction and control of the Congress of the United States;
that the lands belonging to citizens of the United States residing with-
out the said states shall never be taxed at a higher rate than the lands
belonging to residents thereof; that no taxes shall be imposed by the
states on lands or property therein belonging to or wkich may here-
after be purchased by the United States or reserved. for its use. But
nothing herein, or in the ordinances herein provided for, shall preclude
the said states from taxing as other lands are taxed any lands owned or
held by any Indian who has severed his tribal relations, and has obtained
from the United States or from any person a title thereto by patent or
other grant, save and except such lands as have been or may be granted
to any Indian or Indians under any act of Congress containing a pro-
vision exempting the lands thus granted from taxation, but said ordi-
nances shall provide that all such lands shall be exempt from taxation
by said states so long and to such extent as such act of Congress may
prescribe.

Third. That the debts and liabilities of said territories shall be as-
sumed and paid by said states respectively.

Fourth. That provisions shall be made for the establishment and
maintenance of systems of public schools, which shall be open to all
children of said state, and free from sectarian control.

254. Elections on constitution — returns — archives and records.
§ 5. That the convention which shall assemble at Bismarck shall form
a Constitution and State Government for a state to be known as North
Dakota, and the convention which shall assemble at Sioux Falls shall
form a Constitution and State Government for a state to he known as
South Dakota; Provided, That at the election for delegates to the Con-
stitutional Convention in South Dakota, as hereinbefore provided, each
elector may have written or printed on his ballot, the words, “ For the
Sioux Falls Constitution,” or the words, “Against the Sioux Falls Con-
stitution,” and the votes on this question should be returned and can-
vassed in the same manner as for the election provided for in Section
3 of this act; and if a majority of all votes cast on this question shall
be “For the Sioux Falls Constitution ” it shall be the duty of the con-
vention which may assemble at Sioux Falls, as herein provided, to re-
mbmit to the people of South Dakota, for ratification or rejection at
the election hereinafter provided for in this act, the Constitution framed
at Sioux Falls, and adopted November 3, 1885, and also the articles and
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propositions separately submitted at that election, including the ques-
tion of locating the temporary seat of government, with such changes
only as relate to the name and boundary of the proposed state, to the
reapportionment of the judicial and legislative districts, and such amend-
ments a3 may be necessary in order to comply with the provisions of
this act; and if a majority of the votes cast on the ratification or rejec-
tion of the Constitution shall be for the Constitution irrespective of
the articles separately submitted, the State of South Dakota shall be
admitted as a state in the Union under said Constitution as hereinafter
provided, but the archives, records and books of the Territory of Da-
kota shall remain at Bismarck, the capital of North Dakota, until an
agreement in reference thereto is reached by said states. But if at the
election for delegates to the Constitutional Convention in South Da-
kota a majority of all the votes cast at that election shall be “ Against
the Sioux Falls Constitution,” then, and in that event, it shall be the
duty of the convention which will assemble at the city of Sioux Falls
on the Fourth day of July, 1889, to proceed to form a Constitution and
State Government as provided in this act the same as if that question
had not been submitted to a vote of the people of South Dakota.

255. Appointment of joint commission — number — division of prop-
erty — debts. § 6. It shall be the duty of the Constitutional Conven-
tions of North Dakota and South Dakota to appoint a Joint Commission,
to be composed of not less than three members of each convention,
whose duty it shall be to assemble at Bismarck, the present seat of gov-
ernment of said territory, and to agree upon an equitable division of all
property belonging to the Territory of Dakota, the disposition of
all public records, and also adjust and agree upon the amounts of the
‘debts and liabilities of the Territory, which shall be assumed and paid
by each of the proposed states of North Dakota and South Dakota:
and the agreement reached respecting the territorial debts and liabilities
shall be incorporated in the respective constitutions, and each of said
states shall obligate itself to pay its proportion of such debts and lia-
bilities the same as if they had been created by such states respectively.

256. Territorial provisions — rejection of constitution — either State —
proclamation of governor. § 7. If the constitutions formed for both
North Dakota and South Dakota shall be rejected by the people at the
elections for the ratification or rejection of their respective constitutions
as provided for in this act, the territorial government of Dakota shall con-
tinue in existence the same as if this act had not been passed. But if
the constitution formed for either North Dakota or South Dakota shall
be rejected by the people, that part of the territory so rejecting its pro-
posed constitution shall continue under the territorial government of
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the present Territory of Dakota, but shall, after the state adopting its
constitution is admitted into the Union, be called by the name of the
Territory of North Dakota or South Dakota, as the case may be; Pro-
rided, That if either of the proposed states provided for in this act shall
reject the constitution which may be submitted for ratification or rejec-
tion at the election provided therefor, the Governor of the territory in
which such proposed constitution was rejected shall issue his proclama-
tion reconvening the delegates elected to the convention which formed
such rejected constitution, fixing the time and place at which said dele-
gates shall assemble; and when so assembled they shall proceed to form
another constitution or to amend the rejected constitution, and shall
submit such new constitution or amended constitution to the people of
the proposed state for ratification or rejection, at such time as said con-
vention may determine; and all the provisions of this act, so far as ap-
plicable, shall apply to such convention so reassembled and to the con-
stitution which may be formed, its ratification or rejection, and to the
admission of the vroposed state.

257. Constitutional convention in South Dakota — North Dakota —
submission to people — election — president’s proclamation. § S. The
Constitutional Convention which may assemble in South Dakota shall
provide by ordinance for resubmitting the Sioux Falls Constitution of
1885, after having amended the same as provided in Section 5 of this
act, to the people of South Dakota for ratification or rejection at an
election to be held therein on the first Tuesday in October, 1889; but
if said Constitutional Convention is authorized and required to form a
new constitution for South Dakota, it shall provide for submitting the
same in like manner to the people of South Dakota for ratification or
rejection at an election to be held in said proposed state on the said
fist Tuesday in October. And the Canstitutional Conventions which
may assemble in North Dakota, Montana and Washington, shall pro-
vide in like manner for submitting the constitutions formed by them
to the people of said proposed states respectively, for ratification or
rejection, at elections to be held in said proposed states on the said first
Tnesday in October. At the elections provided for in this section the
qualified voters of said proposed states shall vote directly for or against
the proposed constitutions, and for or against any articles or propositions
teparately submitted. The returns of said elections shall be made to
the Secretary of each of said territories, who, with the Governor and
Chief Justice thereof, or any two of them, shall canvass the same, and
if a majority of the legal votes cast shall be for the constitution, the
Governor shall certify the result to the President of the United States,
together with a statement of the votes cast thereon and upon senarate

wticles or propositions, and a copy of the said constitution, articles,
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propositions and ordinances. - And if the constitutions and governments
ot said proposed states are republican in form, and if all the provisions
of this act have been complied with in the formation thereof, it shall
be the duty of the President of the United States to issue his proclama-
tion announcing the result of the election in each, and thereupon the
proposed states which have adopted constitutions and formed state gov-
ernments, as herein provided, shall be deemed admitted by Congress
into the Union, under and by virtue of this act, on an equal footing with
the original states from and after the date of said proclamation.

258. Representatives — election — officers. § 9. That until the next
general census, or until otherwise provided by law, said states shall be
entitled to one representative in the House of Representatives of the
United States, except South Dakota which shall be entitled to two;
and the representatives of the Fifty-first Congress, together with the
governors and other officers provided for in said constitutions, may be
elected on the same day of the election for the ratification or rejection
of the constitutions; and until said state officers are elected and qualified
under the provisions of each constitution and the states, respectively,
are admitted into the Union, the territorial officers shall continue to
discharge the duties of their respective offices in each of said territories.

259. Lands for schools — reservations, etc. § 10. That upon the ad-
mission of each of said states into the Union sections numbered 16
and 36 in every township of said proposed states, and where such sec-
tions or any part thereof have been sold or otherwise disposed of by
or under the authority of any act of Congress, other lands equivalent
thereto, in legal subdivisions of not less than' one-quarter section, and
as contiguous as may be to the section in lieu of which the same is
taken, are hereby granted to said states for the support of common
schools, such indemnity lands to be selected within said states in such
manner as the Legislature may provide, with the approval of the Secre-
tary of the Interior; Provided, That the sixteenth and thirty-sixth sec-
tions embraced in permanent reservations for national purposes shall
not, at any time, be subject to the grants nor to the indemnity provisions
of this act nor shall any lands embraced in Indian, military or other
reservations of any character, be subject to the grants or to the indemnity
provisions of this act until the reservation shall have been extinguished
and such lands be restored to and become a part of the public domain.

260. Lands — sale and lease — pre-emption, homestead, etc. § 11.
That all lands herein granted for educational purposes shall be disposed
of only at public sale, and at a price not less than $10 per acre, the
proceeds to constitute a permanent school fund, the interest of which
only shall be expended in the support of said schools. But said lands
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may, under such regulation as the Legislature shall preseribe, be leased
for periods of not more than five years, in quantities not exceeding
one section to any one person or company; and such land shall not be
subject to pre-emption, homestead entry, or any other entry under the
land laws of the United States, whether surveyed or unsurveyed, but
shal] be reserved for school purposes only.

21. Grants of lands for public buildings. § 12. That upon the ad-
mission of each of said states into the Union, in accordance with the
provision of this act fifty sections of the unappropriated public lands
within said states, to be selected and located in legal subdivisions as
provided in Section 10 of this act, shall be, and are hereby, granted to
wid states for the purpose of erecting public buildings at the capital
of said states for legislative, executive and judicial purposes.

262. School lands — five per cent. for improvements. § 13. That five
per centum of the proceeds of the sales of public lands lying within
said states which shall be sold by the United States subsequent to the -
admission of said states into the Union, after deducting all the expenses
incident to the same, shall be paid to the said states, to be used as a
permanent fund, the interest of which only shall be expended for the
support of common schools within said states, respectively.

23. Lands seventy-two sections for university purposes — fund —
isane asylums. § 14. That the lands granted to the territories of Dakota
md Montana by the act of February 18, 1881, entitled “An act to
grant lands to Dakota, Montana, Arizona, Idaho and Wyoming for
wiversity purposes,” are hereby vested in the states of South Dakota,
North Dakota and Montana respectively, if such states are admitted
into the Union as provided in this act, to the extent of the full quantity
of seventy-two sections to each of said states, and any portion of said
lands that may not have been selected by either of said territories of
Dakota or Montana may be selected by the respective states aforesaid;
but said act of February 18, 1881, shall be so amended as to provide
that none of said lands shall be sold for less than $10 per acre, and the
proceeds shall constitute a permanent fund to be safely invested and
held by said states severally, and the income thereof be used exclusively
for university purposes. And such quantity of the lands authorized by
the fourth section of the act of July 17, 1854, to be reserved for uni-
versity purposes in the Territory of Washington, as, together with the
land confirmed to the vendees of the territory by the act of March 14,
1864, will make the full quantity of seventy-two entire sections, are
bereby granted in like manner to the state of Washington for the pur-
Poses of a university in said state. None of the lands granted in this
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section shall be sold at less than $10 per acre; but said lands may be
leased in the same manner as provided in Section 11 of this act. The
schools, colleges and universities provided for in this act shall forever
remain under the exclusive control of said states, respectively, and no
part of the proceeds arising from the sale or disposal of any lands herein
granted for educational purposes shall be used for the support of any
sectarian or denominational school, college or university. The section
of land granted by the act of June 16, 1880, to the Territory of Dakota,
for an Asylum for the Insane shall, upon the admission of said State
of South Dakota into the Union, become the property of said state

264. Land — grants for penitentiaries. § 15. That so much of the
lands belonging to the United States as have been acquired and set apart
for the purpose mentioned in “An act appropriating moneys for the
crection of a penitentiary in the Territory of Dakota,” approved March
2, 1881, together with the buildings thereon, be, and the same is hereby
granted, together with any unexpended balances of the moneys appro-
priated therefor by said act, to said State of South Dakota, for the pur-
poses therein designated, and the States of North Dakota and Wash-
ington shall, respectively, have like grants for the same purposes, and
subject to like terms and conditions as provided in said act of March
2, 1881, for the Territory of Dakota. The penitentiary at Deer Lodge
City, Montana, and all lands connected therewith and set apart and re-
served therefor, are hereby granted to the state of Montana.

265. Lands — agricultural colleges — proviso. § 16. That 90,000 acres
of land to be sclected and located as provided in Section 10 of this act,
are hereby granted to cach of said states except to the state of South
Dakota, to which 120,000 acres are granted for the use and support of
agricultural colleges in said states, as provided in the acts of congress
making donations of lands for such purposes.

266. What grants repealed — swamp lands — salt springs — grants
made for public use — North and South Dakota. § 17. That in licu of the
grant of land for purposes of internal improvement made to new states
by the eighth section of the act of September 4, 1841, which act is
hereby repealed as to the states provided for by this act, and in licu of
any claim or demand by the said states, or either of them, under the
act of September 28, 1850, and Section 2479 of the Revised Statutes,
making a grant of swamp and overflowed lands to certain states, which
grant it is hereby declared is not extended to the states provided for in
this act, and in lien of any grant of saline lands to said states, the fol-
lowing grants of land are hereby made, to-wit:

To the State of South Dakota: For the School of Mines, 40,000 acres;
for the Reform School, 40,000 acres; for the Deaf and Dumb Asylum,
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40,000 acres; for the Agricultural College, 40,000 acres; for the Uni-
versity, 40,000 acres; for the State Normal Schools, 80,000 acres; for
public buildings at the capital of said state, 50,000 acres, and for such
other educational and charitable purposes as the legislature of said
state may determine, 170,000 acres; in all, 500,000 acres.

To the State of North Dakota a like quantity of land as is in this
section granted to the state of South Dakota, and to be for like purposes,
and in hike proportion as far as practicable.

To the State of Montana: For the establishment and maintenance of
a School of Mines, 100,000 acres; for the State Normal Schools,
100,000 acres; for Agricultural Colleges, in addition to the grant here-
inbefore made for that purpose, 50,000 acres; for the establishment of
the State Reform School, 50,000 acres; for the establishment of a Deaf
and Dumb Asylum, 50,000 acres; for public buildings at the capital of
the state, in addition to the grant hereinbefore made for that purpose,
150,000 acres.

To the State of ‘Washington: F&r the establishment and maintenance
of a Scientific School, 100,000 acres; for the State Normal School, "
100,000 acres; for public buildings at the state capital in addition to
the grant hereinbefore made for that purpose, 100,000 acres; for state,
charitable, oducatlonal, penal and reformatory institutions, 200,000
acres.

That the states provided for in this act shall not be entitled to any
further or other grants of land for any purpose than as expressly pro-
vided for in this act. And the lands granted by this section shall be
held, appropriated and disposed of exclusively for the purposes herein
mentioned, in such manner as the legislatures of the respective states
may severally provide.

267. Mineral lands exempted — what taken instead. § 18. That all
mineral lands shall be exempted from the grants of this act. But if
sections 16 and 36, of any subdivision or portion of any smallest sub-
division thereof in any township shall be found by the Department of
the Interior to be mineral lands, said states are herebv authorized and
empowered to select, in legal subd1v1s1ons, an equal quantity of other un-
appropriated lands in said states, in lieu thereof, for the use and benefit
of the common schools of said state.

268. Secretary of Interior to select — deductions. § 19. That all lands
granted in quantity or as indemnity by this act shall be selected, under
the direction of the Secretary of the Interior, from the surveyed, unre-
served and unappropriated public lands of the United States within the
limits of the respective states entitled thereto. And there shall be de-
ducted from the number of acres of land donated by this act for specific
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objects to said states the number of acres in each heretofore donated by
Congress to said territories for similar objects.

269. Expenses of conventions provided for — unexpended appropria-
tions. § 20. That the sum of $20,000 or so much thereof as may be
necessary, is hereby appropriated, out of any money in the treasury not
otherwise appropriated, to each of said territories for defraying ‘the
expenses of the said conventions, except to Dakota for which the sum
of $40,000 is so appropriated, $20,000 each for South Dakota and
North Dakota, and for the payment of the members thereof, under the
same rules and regulations and at the same rates as are now provided
by law for the payment of the territorial legislatures. Any money
hereby appropriated not necessary for such purpose shall be covered into
the treasury of the United States.

270. Judicial districts in each state, how constituted — courts —
judges — salary — terms — officers and duties. § 21. That each of said
states, when admitted as aforesaid, shall constitute one judicial district,
‘the names thereof to be the same as the names of the states, respectively;
and the circuit and district courts therefor shall be held at the capital
of such state for the time being, and each of said districts shall, for
judicial purposes, until otherwise provided be attached to the Eighth
judicial circuit, except Washington and Montana, which shall be attached
to the Ninth judicial circuit. There shall be appointed for each of said
districts one district judge, one United States attorney and one United
States marshal. The judge of each of said districts shall receive a
yearly salary of $3,500, payable in four equal installments, on the first
days of January, April, July and October of each year, and shall reside
in the district. There shall be appointed clerks of said courts in each
district, who shall keep their offices at the capital of said state. The
regular terms of said court shall be held in each district at the place
aforesaid, on the first Monday in April and the first Monday in Novem-
ber of each year, and only one grand jury and one petit jury shall be
summoned in both said circuit and district courts for each of said dis-
tricts and the judges thereof, respectively, shall possess the same powers
and jurisdiction, and perform the same duties required to be performed
by the other circuit and district courts and judges of the United States,
and shall be governed by the same laws and regulations. The marshal,
district attorney and clerks of the circuit and district courts of each of
said districts, and all other officers and persons performing duties in the
administration of justice therein, shall severally possess the powers and
perform the duties lawfully possessed and required to be performed by
similar officers in other districts of the United States, and shall for the
services they may perform, receive the fees and compensation allowed
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by law to other similar officers and persons performing similar duties
in the State of Nebraska.

271. Appeals and writs of error — suits, how prosecuted. § 22. That
all cases of appeal or writ of error heretofore prosecuted and now pend-
ing in the supreme court of the United States upon any record from
the supreme court of either of the territories mentioned in this act, or
that may hereafter lawfully be prosecuted upon any record from either
of said courts, may be heard and determined by said supreme court of
the United States. And the mandate of execution or of further pro-
ceedings shall be directed by the supreme court of the United States
to the circuit or district court hereby established within the state suc-
ceeding the territory from which such record is or may be pending,
or to the supreme court of such state, as the nature of the case may
require; Provided, That the mandate of execution or of further pro-
ceedings shall) in cases arising in the Territory of Dakota, be directed
by the supreme court of the United States to the circuit or district court
of the district of South Dakota, or to the supreme court of the State
of South Dakota, or to the circuit or district court of the district of
North Dakota, or to the supreme court of the State of North Dakota,
or to the supreme court of the Territory of North Dakota, as the nature
of the case may require. And each of the circuit, district and state
courts, herein named, shall, respectively be the successor of the supreme
court of the territory, as to all such cases arising within the limits
embraced within the jurisdiction of such courts respectively with full
power to proceed with the same, and award mesne or final process
therein; and that from all judgments and decrees of the supreme court
of either of the territories mentioned in this act, in any case arising
within the limits of any of the proposed states prior to admission, the
parties to such judgment shall have the same right to prosecute appeals
and writs of error to the supreme court of the United States, as they
shall have had by law prior to the admission of said state into the Union.

272. What courts have cognizance of pleading territorial suits —
tircnit, supreme or district. § 23. That in respect to all cases, proceed-
ings and matters now pending in the supreme or district courts of either
of the territories mentioned in this act at the time of the admission into
the union of either of the states mentioned in this act, and arising within
the limits of any such state, whereof the circuit or district courts by
this act established might have had jurisdietion under the laws of the
United States had such courts existed at the time of the commencement
of such cases, the said circuit and district courts, respectively, shall be
the successors of said supreme and district courts of said territory; and
in respect to all other cases, proceedings and matters pending in the
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supreme or district courts of any of the territories mentioned in this
act at the time of the admission of such territory into the union, arising
within the limits of said proposed state, the courts established by such
state shall, respectively, be the successors of said supreme and territorial
courts; and all the files, records, indictments and proceedings relating
to any such cases shall be transferred to such circuit, district and state
courts, respectively, and the same shall be proceeded with therein in
due course of law; but no writ, action, indictment, cause or proceeding
now pending, or that prior to the admission of any of the states men-
tioned in this act, shall be pending in any territorial court in any of
the territories mentioned in this act, shall abate by the admission of
any such state into the union, but the same shall be transferred and
proceeded within the proper United States circuit, district or state court,
as the case may be; Provided, however, that in all civil actions, causes
and proceedings, in which the United States is not a party, transfers
shall not be made to the circuit and district courts of the United States
except upon the written request of one of the parties to such action or
proceeding filed in the proper court; and in the absence of such request
such cases shall be proceeded with within the proper state courts.

273. Election of State officers — conventions to provide manner — rep-
resentatives — proviso. § 24. That the constitutional conventions may,
by ordinance, provide for the election of officers for full state govern-
ments, including members of the legislatures and representatives in the
fifty-first congress; but said state governments shall remain in abeyance
until the states shall be admitted into the union respectively, as pro-
vided in this act. In case the constitution of any of said proposed
states shall be ratified by the people, but not otherwise, the legislature
thereof may assemble, organize and elect two senators of the United
States; and the governor and secretary of state of such proposed state
shall certify the clection of the senators and representatives in Con-
gress; and when such state is admitted into the union, the senators and
representatives shall be entitled to be admitted to seats in congress, and
to all the rights and privileges of senators and representatives of other
states in the congress of the United States; and the officers of the state
governments formed in pursuance of said constitutions, as provided by
the constitutional conventions, shall proceed to exercise all the functions
of state officers; and all laws in force made by said territories, at the
time of their admission into the union, shall be in force in said states,
except as modified or changed by this act, or by the constitutions of the
states respectively.

274. All conflicting acts repealed. § 25. That all acts or parts of acts
in conflict with the provisions of this act, whether passed by the legis-
latures of said territories, or by congress, are hereby repealed.



Political Code.

CHAPTER 1. THE LEGISLATURE.
ArticLE 1. GEeNErAL Provisioxs.

[Compiled Laws, 1887; adopted March 5, 1889; see § 42a.]

1. Members elected biennially. The members of both branches of
the legislative assembly shall be elected at the general election in 1878,
and biennially thereafter, and shall hold their respective offices for the
term of two years. [C. L. 1.]

2. Privilege of members. No member or officer of the council or
house of representatives, while in actual attendance upon the duties of
his office, shall be liable to arrest upon civil process. [C. L. 3.]

3. Punishment by each house for offenses. Each house may pun-
ish, as a contempt, by imprisonment, a breach of its privileges or the
privileges of its members; but only for one or more of the following
offenses, to wit:

1. Knowingly arresting a member or officer of the house, or pro-
curing such member or officer to be arrested, in violation of his privi-
leges from arrest.

2. That of disorderly conduct in the immediate view of the house,
and directly tending to interrupt its proceedings.

3. That of refusing to attend to be examined as a witness either before
the house, or a committee, or before any person authorized to take testi-
mony in legislative proceedings.

4. That of giving or offering a bribe to a member, or of attempting,
by menace, or other corrupt means or device, directly or indirectly, to
control or influence a member in giving his vote, or to prevent his giving
the same; but the term of imprisonment which such house may impose
for any contempt specified in this section, shall not extend beyond the
same session of the legislature. [C. L. 4.]

4 Contempt a misdemeanor. Every person who shall be guilty of
any contempt specified in the preceding section, shall, also, be deemed
guilty of a misdemeanor, and on conviction thereof, shall be punished
by imprisonment not exceeding six months, or by fine not exceeding
five hundred dollars, or both such fine and imprisonment, at the dis-
cretion of the court. [C. L. 5.]
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8. Administering oaths. The speaker of the house of representatives
and the president of the council, the governor, or any of the justices of
the supreme court are authorized to administer the oath of office to the
members and officers of the respective houses. [C. L. 6.]

6. Oath of members. The members shall be required to take and
subscribe the following oath:

You do solemnly swear that you will support the constitution of the United States and the con-
stitution of the state of South Dakota, and that as a member of this house of representatives (or
this council, as the case may be), you will not propose or assent to any bill, vote or resolution
which shall appear to you injurious to the peog.le. nor do or consent to any act or thing whatever
that shall have a tendency to lessen or abridge their rights and &rivlleges as declared by the consti-
tution of the United States, and the constitution of the state of Nouth Dakota, but will, in all
things, conduct yourself as a faithful, honest regresentative and guardian of the people, according
to the best of your judgment and abilities. So elp you God.

[C. L. 7.]

7. Committee may administer oath. Any member of the council or
house of representatives, while acting as a committee of the house of
which he is a member, shall have authority to administer oaths to such
persons as shall be examined before the committee of which he is a
member. [C. L. 8.]

8. Contested seats. In case the right of any person to a seat in either
house of the legislative assembly shall be contested, the right of such
person to a seat as aforesaid shall be determined by the house in which
he claims such seat as a member; and each house shall in all cases be
the judge of the qualifications of its members. [C. L. 9.]

9. Officers of respective houses. The officers of the respective houses
shall consist of a president of the council, who must be a member of
that body; a speaker of the house, who must be a member of that body;
and for each house, one chief clerk, one enrolling and engrossing clerk,
one sergeant-at-arms, one doorkeeper, one messenger, one watchman and
one chaplain. [C. L. 10.]

10. Officers elected viva voce — oath. The said officers shall be
elected, viva voce, by the members of each house, respectively, at such
time, after the meeting of said house, as the members thereof shall see
proper, and shall be required to take and subscribe the same oath as
is provided for other civil officers; but neither house shall transact any
business other than the election or appointment of officers, until said
officers are elected or appointed pro tem., on motion. [C. L. 11.]

11. Clerks to keep journals, etc. It shall be the duty of the chief
clerk of the council and chief clerk of the house of representatives to
keep correct journals of the proceedings of their respective houses; to
have the custody of all records, accounts, and other papers committed
to them, and at the close of each session of the legislative assembly,
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shall deposit for safe keeping in the office of the secretary of the state,
all books, bills, documents, resolutions and papers in the possession of
the legislature, correctly labeled, folded, and classified, and generally
to perform such duties as shall be assigned them by their respective
houses; provided, the journals of the two houses need not be deposited
as above provided until the expiration of forty days after the adjourn-
ment of the legislative assembly. [C. L. 12.]

12. Clerks to prepare and index journals, etc. It shall be the duty
of the chief clerk of the council and the chief clerk of the house, at
the close of each session, to prepare for the press and superintend the
publication of the journals of the proceedings of their respective houses,
and to affix an index thereto; and to transcribe, into a book kept for
that purpose, the documents accompanying the message of the governor,
or by him sent to either house, other than those entered on the journal,
or the documents reported to either branch of the legislative assembly
by any public officer of the state, in pursuance of law, for which service
they shall be allowed such compensation as the legislature shall from
time to time determine; but in no event to be less than their regular
per diem, for the time actually employed in performing said labor.
And the state auditor is hereby instructed on presentation of a verified
account for not to exceed sixty days, and of proof that the records
have been completed as herein required, to draw his warrant on the
state treasurer for the amount of such account. [C. L. 13.]

13. Clerks to make roll of members. It shall be the duty of the said
chief clerks, at the opening of every session of the legislative assembly,
to make a correct roll of the members of their houses, respectively, to
whom certificates of election have been issued by the proper officers,
which certificates shall be filed by said secretary and chief clerk. [C.
L 14.]

14. Sessions called to order by chief clerks of last session. In all cases
the said chief clerks, serving at the close of a session, shall remain in
office until the organization of the next regular session of the legisla-
ture and at twelve o’clock, meridian, on the day appointed by law for
the meeting of the legislative assembly, the said chief clerks, or in the
absence of either, then some member or other person appointed by the
members present, shall call the members of their respective houses so
enrolled to order, when the members may proceed to the election of the
necessary officers. The term of office of all officers of the council and
house of representatives shall expire with the close of the session at
which they were elected, except the chief clerk of the council and the
chief clerk of the house, for the purposes herein designated. [C. L.
15.]
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15. Compensation of officers — how certified. The compensation
prescribed by law for the officers of the council, shall be certified by
the president thereof, and attested by the chief clerk; and the compen-
sation that may be due to the officers of the house of representatives
shall be certified by the speaker thereof, and attested by the chief clerk,
which said certificates, when made out as aforesaid, shall be sufficient
evidence to the secretary of the state of each person’s claim. [C. L. 16.]

18. Either house may remove officers. It shall be competent at any
time during a session of the legislative assembly, for either house, by a
vote of a majority, to remove from office any of the officers provided
for in this chapter; but in case of the removal of any officer by either
house, his place shall be supplied by an election, vive voce; and in all
elections under the provisions of this chapter for officers of either house
of the legislative assembly, it shall require a majority of all the votes
cast to determine a choice. [C. L. 17.]

AxrticLE 2. SuBorRDINATE OFFICERS.

17. Assistant clerks etc.— compensation. There shall be elected one
assistant clerk for each branch of the legislative assembly, who shall
each receive the sum of six dollars per day for services during the ses-
sions thereof; to be audited and paid out of the state treasury upon
an account certified by respective presiding officers of the two houses of
said assembly. [C. L. 18.]

18. Assistant enrolling and engrossing clerks — additional assistants.
The president of the council and speaker of the house of -representatives
are authorized to appoint when necessary an assistant enrolling and
engrossing clerk, and an additional assistant clerk of the council and
house of representatives, respectively. Each of said clerks shall receive
for their services the sum of five dollars per day for the time actually
and necessarily employed in the discharge of their duties, to be audited
and paid out of the state treasury on the certificate to and allowance
of their account of services by the said president and speaker of their
account of services by the said president and speaker respectively.

[C. L. 19.]

19. Additional engrossing and enrolling clerks. The president of the
council and the speaker of the house are hereby authorized to employ
such additional engrossing and enrolling clerks for both branches of
the legislature as are in their judgment deemed necessary for a proper
fulfillment of the duties required of the committees of each house, and
there is hereby appropriated out of any funds in the treasury a sum
of money sufficient to cover the expenses of such additional servica.

[C. L. 20.]
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20. Assistant sergeant-at-arms and postmaster. There shall be ap-
pointed by the president of the council and the speaker of the house
one assistant sergeant-at-arms, and the president of the council shall
appoint a postmaster to discharge the duties pertaining to that office
for both council and house, the duties of which postmaster shall be
prescribed by the president of the council. The assistant sergeant-at-
arms shall discharge the several duties of the sergeant-at-arms in case
of his absence or inability to serve, and shall, alternately with the watch-
man, serve as night watchman of the halls of the council and house of
representatives. [C. L. 21.]

21. Pages. There shall be appointed by the president of the council
one, and by the speaker of the house of representatives two pages, who
ghall each receive the sum of one dollar per day for such services, to
be audited and paid out of the state treasury on accounts certified by
the presiding officers of the respective houses. [C. L. 22.]

22. Stenographers. The presideat of the council and speaker of the
house of representatives of thg state of South Dakota are authorized
and it is hereby made their duty to appoint a competent and skilled
stenographer for their respective houses. Such stenographers shall be
under the direction and control of the president and speaker respect-
ively for the service of the various committees of the respective houses.
Each of said stenographers shall receive six dollars per day for the time
actually employed by them in the performance of their duties, which
services shall be audited and paid out of the state treasury on the cer-
tificate of the president of the council and speaker of the house of repre-
sentatives that said services were actually performed and that the bill
for such services is correct and just. [C. L. 23.]

23. Clerks of judiciary committees — compensation. There shall be
elected and employed by the house of representatives and council, each,
one clerk whose duty it shall be to act as clerk of the judiciary com-
mittee of the house of representatives and council when said committees
are in session; and it shall be the duty of such clerks when said com-
Iittees are not sitting, to act as assistant engrossing and enrolling clerk
of their respective houses. The per diem of such clerks shall be four
dollars each, to be audited and paid out of the state treasury, upon
an account certified by the respective presiding officers of each house
of the legislative assembly, and a sufficient sum to pay said certificates
is hereby appropriated out of the state funds not otherwise appropriated.

[C.L 24.]

2. Subordinate officers, how appointed — compensation. Tt shall
be lawful for the president of the council and speaker of the house of
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representatives of the state of South Dakota and they are hereby author-
ized, to appoint, from time to time, such clerks for committees, stenog-
raphers, postmasters, and other subordinate officers and employes, for
their respective bodies, in addition to those already provided for by
law, as may, from time to time, be declared necessary and provided
for by resolution of their respective houses, or by joint resolution of
such assembly. The salary of such clerks, subordinate officers, and
employes, shall be fixed and provided for by the resolution declaring
their appointment necessary. There is hereby appropriated out of the
state treasury, a sum sufficient to pay for services of persons so employed.
The respective amounts due each clerk, officer or employe, so employed
and appointed, shall be audited and paid out of the state treasury, upon
an account certified by the presiding officers of the two houses, respect-
ively, and attested by the chief clerk thereof. [C. L. 25.]

25. In effect — when. [Ch. 3, ’89.] § 1. That all laws hereafter
enacted by the legislative assembly of South Dakota unless otherwise
expressly provided therein shall be in force and take effect on the first
day of July after their passage and approval.

LEGISLATIVE APPORTIONMENT.

26. Number of members. [Ch. 9,’97.] § 1. The state shall be divided
into senatorial and representative districts, which districts shall be enti-
tled to the number or numbers of senators and representatives as here-
inafter provided, and consisting of forty-four senators and eighty-eight
representatives.

27. Senatorial districts — number apportioned to each district. [Ch. 9,
’97.] § 2. District No. 1 shall consist of the county of Union and be
entitled to one senator.

District No. 2 shall consist of the county of Clay and be entitled to
one senator.

District No. 3 shall consist of the county of Yankton and be entitled
to one senator.

District No. 4 shall consist of the county ot Bon Homme and be enti-
tled to one senator.

District No. 5 shall consist of the county of Lincoln and be entitled
to one senator.

District No. 6 shall consist of the county of Turner and be entitled
to one senator.

District No. 7 shall consist of the county of Hutchinson and be enti-
tled to one senator.
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District No. 8 shall consist of the counties of Charles Mix and Doug-
las and be entitled to one senator.
District No. 9 shall consist of the county of Minnehaha and be enti-
tled to two senators.
District No. 10 shall consist of the county of McCook and be entitled
to one senator.
District No. 11 shall consist of the county of Hanson and be entitled
to one senator. '
District No. 12 shall consist of the county of Davison and be entitled
to one senator.
District No. 13 shall consist of the county of Aurora and be entitled
to one senator.
District No. 14 shall consist of the county of Brule and be entitled
to one senator.
District No. 15 shall consist of the county of Moody and be entitled
tled to one senator.
, District No. 16 shall consist of the county of Lake and be entitled to
one senator.
District No. 17 shall consist of the county of Miner and be entitled
to one senator.
District No. 18 shall consist of the county of Sanborn and be entitled
to one senator.
District No. 19 shall consist of the counties of Jerauld and Buffalo
and be entitled to one senator.
District No. 20 shall consist of the county of Brookings and be enti-
tled to one senator.
District No. 21 shall consist of the county Kingsbury and be entitled
to one senator.
District No. 22 shall consist of the county of Beadle and be entitled
to one senator.
District No. 23 shall consist of the county of Hand and be entitled
to one senator.
District No. 24 shall consist of the counties of Hughes, Sully and
Hyde and be entitled to one senator.
District No. 25 shall consist of the counties of Stanley, Lyman, Pre-
sho, Sterling, Nowlin, Jackson and Pratt and be entitled to one senator.
District No. 26 shall consist of the county of Deuel and be entitled
to one senator.
District No. 27 shall consist of the county of Hamlin and be entitled
to one senator.
District No. 28 shall consist of the county of Codington and be enti-
tled to one senator. .
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District No. 29 shall consist of the county of Clark and be entitled
to one senator.

District No. 30 shall consist of the county of Spink and be entitled
to one senator.

District No. 31 shall consist of the county of Grant and be entitled
to one senator.

District No. 32 shall consist of the counties of Day and Marshall and
be entitled to two senators.

District No. 33 shall consist of the county of Brown and be entitled
to two senators.

District No. 34 shall consist of the county of Roberts and be entitled
to one senator.

District No. 35 shall consist of the counties of Faulk and Potter and
be entitled to one senator.

District No. 36 shall consist of the counties of Edmunds and Wal-
worth and be entitled to one senator.

District No. 37 shall consist of the counties of McPherson and Camp-
bell and be entitled to one senator.

District No. 38 shall consist of the county of Lawrence and be enti-
tled to two senators.

District No. 39 shall consist of the county of Pennington and be
entitled to onc senator.

District No. 40 shall consist of the counties of Meade and Butte and
be entitled to one senator.

District No. 41 shall consist of the counties of Custer and Fall River
and be entitled to one senator.

REPRESENTATIVE DISTRICTS.

28. Representative districts — number apportioned to each district.
[Ch. 9,’97.] § 3. District No. 1 shall consist of the county of Union
and be entitled to three representatives.

District No. 2 shall consist of the county of Clay and be entitled to
two representatives.

District No. 3 shall consist of the county of Yankton and be entitled
to three representatives.

District No. 4 shall consist of the county of Lincoln and be entitled
to three representatives.

District No. 5 shall consist of the county of Turner and be entitled
to three representatives.

District No. 6 shall consist of the county of Hutchinson and be enti-
tied to three representatives.

District No. 7 shall consist of the county of Bon Homme and be enti-
tled to two representatives.
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District No. 8 shall consist of the county of Douglas and be entitled
to onc representative.

District No. 9 shall consist of the county of Charles Mix and be enti-
tled to one representative.

District No. 10 shall consist of the county of Minnehaha and be enti-
tled to five representatives.

District No. 11 shall consist of the county of McCook and be entitled
to two representatives.

District No. 12 shall consist of the county of Hanson and be entitled
to one representative.

District No. 13 shall consist of the county of Davison and be entitled
to one representative.

District No. 14 shall consist of the county of Sanborn and be entitled
to one representative.

District No. 15 shall consist of the county of Aurora and be entitled
to one representative.

District No. 16 shall consist of the counties of Jerauld and Buffalo
and be entitled to one representative.

District No. 17 shall consist of the county of Brule and be entitled
to two representatives.

District No. 18 shall consist of the county of Miner and be entitled
to one representative.

District No. 19 shall consist of the county of Lake and be entitled to
two representatives.

District No. 20 shall consist of the county of Moody and be entitled
to two representatives.

District No. 21 shall consist of the county of Brookings and be enti-
tled to three representatives.

District No. 22 shall consist of the county of Kingsbury and be enti-
tled to five representatives.

District No. 23 shall consist of the county of Beadle and be entitled
to two representatives.

District No. 24 shall consist of the county of Hand and be entitled
to one representative.

District No. 25 shall consist of the counties of Hyde, Hughes and
Sully and be entitled to two representatives.

District No. 26 shall consist of the counties of Lyman, Presho, Ster-
ling, Nowlin, Jackson, Pratt and Stanley and be entitled to one repre-
sentative.

District No. 27 shall consist of the county of Clark and be entitled
to two representatives.

District No. 28 shall consist of the county of Codington and be enti-
tled to two representatives.
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District No. 29 shall consist of the county of Hamlin and be entitled
to one representative.

District No. 30 shall consist of the county of Deuel and be entitled
to one representative.

District No. 31 shall consist of the county of Grant and be entitled
to two representatives.

District No. 32 shall consist of the county of Marshall and be entitled
to one representative.

District No. 33 shall consist of the county of Roberts and be entitled
to two representatives.

District No. 34 shall consist of the county of Day and be entitled
to three representatives.

District No. 35 shall consist of the county of Biown and be entitled
to four representatives.

District No. 36 shall consist of the county of Spink and be entitled
to two representatives.

District No. 37 shall consist of the county of Edmunds and be entitled
to one representative.

District No. 38 shall consist of the county of McPherson and be enti-
tled to one representative.

District No. 39 shall consist of the county of Walworth and be enti-
tled to one representative.

District No. 40 shall consist of the county of Campbell and be enti-
tled to one representative.

District No. 41 shall consist of the county of Potter and be entitled
to one representative.

District No. 42 shall consist of the county of Faulk and be.entitled
to one representative. .

District No. 43 shall consist of the county of Custer and be entitled
to one representative.

District No. 44 shall consist of the county of Fall River and be enti-
tled to one representative.

District No. 45 shall consist of the county of Pennington and be enti-
tled to two representatives.

District No. 46 shall consist of the county of Meade and be entitled
to one representative.

District No. 47 shall consist of the county of Butte and be entitled
to one representative.

District No. 48 shall consist of the county of Lawrence and be entitled
to four representatives.

29. Gregory county attached. [Ch. 9, ’97.]7 § 4. When the unor-
ganized county of Gregory shall be organized it shall be attached to
the connty of Charles Mix for legislative purposes,
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CHAPTER 2. THE STATUTES.

30. Secretary of state to have laws printed. The secretary of the
state shall procure the printing of one thousand copies of the general
laws, and five hundred of the memorials, private laws and resolutions,
passed at each session of the legislative assembly, and have the same
separately bound, as follows: Of the general laws, five hundred copies
in law sheep; two hundred and fifty copies in half binding, with leather
backs and corners; and the remaining two hundred and fifty copies, and
the memorials, private laws and resolutions, in durable pamphlet form;
and they shall all be prefaced by a table of contents, and shall contain
a full and correct index. [C. L. 50.]

31. Secretary of state to arrange and correct laws. In arranging the
laws, memorials, and resolutions for publication, the secretary afore-
said is hereby authorized to make such corrections in the orthography,
grammatical construction and punctuation of the same, as in his judg-
ment shall be deemed essential; provided, that when any words or
clauses shall be inserted, the same shall be inclosed in brackets. [C.
L 51.]

32. Laws, how distributed. The secretary aforesaid is hereby au-
thorized to distribute the laws, after they shall have been printed and
bound, in the manner hereinafter specified. [C. L. 52.]

33. Laws, how distributed and to whom. The following named
officers of this state and of the counties therein, and none other, shall be
entitled to receive without cost, one copy each of the printed volumes
of the codes and session laws of South Dakota, published or purchased
by the legislative assembly of this state for distribution under the
provisions of this act, to wit: The chief justice of the supreme court
of South Dakota, each associate justice of said court, each clerk of the
circuit court, the United States attorney for South Dakota, the United
States marshal for South Dakota, the governor of the state, the sec-
retarv of state, the auditor, the treasurer, the superintendent of public
instruction, each state’s attorney, each county judge, each sheriff, each
register of deeds, each county clerk or county auditor, each county
treasurer, each county justice of the peace, each coroner, each county
superintendent of public schools, each county assessor, chairman of the
board of county commissioners, each library association or historical
society organized for the benefit of the public in any county or town of
this state. And to each member of the legislative assembly a copy of
the laws enacted by the assembly of which he was a member. [C. L.
53.]
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34. Laws — what United States officers to receive. It is hereby made
the duty of the secretary of state, whenever any volumes of the laws of
this state shall come into his hands, to transmit to each federal and state
officer and United States commissioner, clerks of the United States dis-
trict and supreme court, and each state’s attorney, one volume of such
laws, prepaying the postage thereon if sent by mail; and the said sec-
retary shall state an account of his disbursements for postage or car-
riage of such volumes so sent by him, to the auditor of the state, who
is hereby authorized to audit the same, if in his judgment it be just
and correct; and when so audited, the treasurer of the state is authorized

to pay the same out of any moneys in his hands not otherwise appro-
priated. [C. L. 54.]

35. County officers, how supplhied. The county clerks of the sev-
eral counties of this state, shall, on the first Monday of February next
succeeding the time when any session of the legislative assembly shall be
held, make a requisition upon the secretary of state for as many copies
of the laws of said session as may be required to supply one copy to
each county, district or township office entitled to the same, and shall
forward said requisition to said secretary, who shall thereupon, or as
soon thereafter as he shall receive the said volumes of laws, forward
the number of copies called for by said requisition, to said clerk, either
by express, or in any other secure manner, the charges of said carriage
to be borne by the county receiving such laws. The county clerk, upon
receiving the laws, shall distribute them to the several officers entitled
by law to the same, taking, in every instance, the official receipt of the
officer to whom they are delivered, said receipt to describe the date -of
the volumes so delivered, and to be thereafter filed in the office of said
county clerk. [C. L. 55.]

36. Officers to hand laws to successors. Whenever any person shall
be elected to fill any of the county, town or district offices mentioned
in section 33, it shall be such person’s duty, before taking possession of
the said office, to procure from the county clerk of their county a copy
of the receipt filed with said clerk by the outgoing officer for any vol-
umes of the laws of this state; which copy of said receipt the person so
elected shall exhibit to his predecessor in office, at the time when he
shall assume the duties of his office, and shall require from his prede-
cessor all the volumes of laws which he may have received, as shown
by the receipt on file with the county clerk; and it shall be the duty
of the said officer, after having received from his predecessor the vol-
umes of laws, as heretofore specified, to make out duplicate receipts
of the same, one of said receipts to be given to his predecessor in office,
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and the other to be forthwith transmitted to the county clerk of the
county, who is hereby required to file the same in his office. [C. L. 56.]

37. Penalty for non-delivery of laws or statutes to successor. In case
any person holding an office in this state, or in any county, township or
district thereof, shall, upon relinquishing said office to his successor,
fail or refuse to deliver over to his successor in office all the volumes
of laws that have come into his possession by virtue of holding such
office, such person so failing or refusing shall be liable, upon convic-
tion, to a fine of fifty dollars, or to imprisonment in the county jail not
exceeding twenty days; and it is hereby made the duty of the person
succeeding to the office of such delinquent to file complaint against
him before a justice of the peace; provided, that in case the person so
failing or refusing to deliver said volumes of laws can show to the sat-
isfaction of the justice that said volumes have been destroyed or stolen
in a manner for which the said delinquent person should not be held
responsible, then and in that case no penalty shall be imposed. [C. L.
57.]

38. How lost volumes of laws or statutes replaced. Whenever any
county, township, or precinct officer entitled to a copy of the laws of
this state, shall, through the neglect or refusal of his predecessor in
office to turn such laws over to him, or through loss occasioned by fire,
theft or other cause for which said person cannot be held responsible,
be without such laws, such person is hereby authorized to make a writ-
ten requisition upon the county clerk of his county for such volumes
of laws as may be required, and the said clerk is authorized to proceed
in the manner hereinbefore provided for the general distribution to sup-
ply the said requisition; provided, that the secretary shall be authorized
to charge the county from which such requisition is made, the cost,
with ten per cent. added, for each and every additional volume so fur-
nished; which said amount shall be allowed by the board of commis-
sioners of said county, and paid over to the secretary in cash, who shall
in turn pay the same to the state treasurer, taking his official receipt
therefor. [C. L. 58.]

39. Secretary to sell laws and statutes — cost. The secretary of the
state shall sell to any party applying therefor, the volumes of laws of
this state, for the cost and ten per cent. added per volume, and pay over
to the state treasurer all sums so received, taking the official receipt of
said treasurer therefor. [C. L. 59.]

40. Ten copies set aside for state library. Ten volumes of the laws of
South Dakota passed by each legislative assembly shall be placed in
the state library by the secretary of the state, and shall be kept therein
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for the use of any person visiting said library; but shall not be loaned
or otherwise disposed of. [C. L. 60.]

41. Conflicts adjusted. If the provisions of any code, title, chapter or
article conflict with or contravene the provisions of any other code,
title, chapter or article, the provisions of each code, title, chapter or
article must prevail as to all matters and questions arising thereunder
out of the same subject matter. [C. L. 61.]

42. Secretary may renumber sections, etc. In the publication of the
codes and general statutes, the secretary of the state has power, without
altering the general plan, to renumber and readjust sections, chapters,
articles and subdivisions, and also to place and distribute general stat-

utes not now embraced in the codes in the same, under the appropriate
chapter or other heading. [C. L. 62.]

42a. Compiled laws authenticated. [Ch. 36, ’89.] The compiled
laws of 1887, prepared and published under and by virtue of chapter
83, laws of 1887, be and the same are hereby declared admissible in
all courts of this state as legal evidence of the statutes therein con-
tained: provided, that this declaration shall not preclude reference to
the revised codes of 1887, or to the session laws of 1879, 1881, 1883,
1885 or 1887, nor prevent their control in case of any discrepancy be-

tween said codes or session laws and said compiled laws.

42b. Grantbam’s statutes authenticated. [Ch. 133,799.] § 1. That
the “ Statutes of the State of South Dakota,” edited and compiled by
Edwin L. Grantham, and published by E. B. Myers & Company of
Chicago, Illinois, and all revisions thereof, are hereby declared to be
admissible in all courts of this state, as legal evidence of the statutes
therein contained. Provided, that this declaration shall not preclude
reference to the revised codes of 1877, the compiled laws of 1887 or

to any of the acts of the legislative assembly of the territory of Da-
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kota, or to the session laws of the state of South Dakota; nor prevent
their control in case of any discrepancy between said statutes of South
Dakota and such codes and session laws.

CHAPTER 3. STATE LIBRARY.

43. Secretary of state, custodian of. The state library, including stat-
utes, reports, documents and miscellaneous books of every nature and
description belonging to said library, is hereby placed in the care and
custody of the secretary of the state, whose duty it shall be to provide
a room for said library, and keep the same open at all reasonable hours
for the benefit of the public; to label and arrange the books in a con-
venient manner; to collect in all books now out, and to let no book go
out without first taking the receipt of the person to whom such book
is delivered. [C. L. 63.]

4. Appropriation to pay rent. There is hereby appropriated the
sum of two hundred dollars, annually, commencing with the first day
of July, 1878, out of any moneys in the state treasury, not otherwise
appropriated, to pay for rent of rooms for the state library. [C. L. 64.]

45. Appropriation for care of library. The sum of two hundred and
fifty dollars, annually, is hereby appropriated out of any money in the
state treasury, not otherwise appropriated, as compensation to the cus-

todian of said library for care and custody of the same. [C. L. 65.]

46. Auditor to audit accounts, etc. It shall be the (iuty of the state
auditor to audit all accounts presented to him by the secretary of state,
when properly verified, and draw his warrants on the state treasurer
for the same, for all money paid out by the secretary as express charges
or freight on books donated and sent to the state library from abroad.
[C. L. 66.]
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CHAPTER 5. EXECUTIVE.
ARrTicLE 1. STATE ACUDITOR.

47. All accounts and claims to be audited. All accounts and claims
against the state, which shall be by law directed to be paid out of the
treasury thereof, shall be presented to the auditor, who shall examine
and adjust the same, and, for the sums which shall be found due from
the state, shall issue warrants, payable at the state treasury, which shall
be numbered consecutively, and each shall specify the date of its issue
and the name of the person to whom payable; and the number, date of
issue and name of the person to whom payable of each warrant, and cor-
responding thereto shall be entered upon a stub for each warrant sepa-
rately, and these stubs shall be carefully preserved by the auditor in his
office. [C. L. 69.]

47a. Providing for verification and receipt to be presented to state
auditor before issuance of any warrant. [Ch. 135, ’99.] § 1. No war-
rant shall be issued by the state auditor for the payment of any ex-
pense or expenses paid out by any officer or employe of the state of
South Dakota, or of any office, officer or department thereof, until such
officer or employe shall present to the state auditor an itemized state-
ment and account of such expenses, duly verified under oath, to the
effect that the amount or amounts so itemized have been by such officer
or employe actually paid out and expended by him in lawful money
of the United States, which statement and verification shall be filed in
the office of the state auditor, together with a receipt or receipts to such
officer or ¢mploye from the person or persons to whom such payment
shall have been made, which said receipt or receipts shall be presented

to and filed with the state auditor before the issuance of any warrant.

48. Fractional warrants authorized. When the amount due from the
state to any one person is ascertained and adjusted, the auditor, if re-

quested, shall divide the sum into amounts of from one to twenty dol-
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lars, to suit the convenience of the person entitled thereto, and shall
issue warrants for the several amounts separately, into which the sum
shall be so divided, and equal to the whole amount thereof; and any
warrant already issued that may be returned by the holder thereof to
the auditor, he may cancel and issue in lieu thereof small warrants, as
herein provided, equal in the aggregate to the face value of the war-
rants canceled. [C. L. 70.]

49, Credit of state pledged. For the redemption of all warrants is-
sued in conformity with the provisions of this chapter, the credit of the
state is hereby pledged. [C. L. 71.]

50. Warrants, how numbered. The auditor shall enter, in progress-
ive order, in a book or books to be provided by him for that purpose,
the number of each warrant by him issued, the amount thereof, the
date of its issue and the name of the person to whom issued, and the
fund on which said warrant is drawn. [C. L. 72.]

51. How auditor to keep accounts. The auditor shall make and keep
in his office, in suitable books, to be procured at the expense of the
state, fair and accurate accounts showing the debits and credits of each
separate fund or appropriation by giving such funds credit for the full
amount appropriated by law, and by charging to such funds severally
the amounts drawn against them from time to time, and he shall also
keep records of all such public accounts and other documents as have
been or may be by law made returnable to his office, and shall keep a
fle in progressive order of all receipts and warrants returned as re-

deemed from the state treasurer, and other vouchers relative to the
business of his office. [C. L. 73.]

52. Biennial report of auditor. The auditor shall submit a biennial
report to the governor of the state on or before the fifteenth day of De-
cember preceding each regular session of the legislative assembly,
which report shall show for the preceding fiscal term ending on the
thirtieth day of June:
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1. A statement of date, number and amount of each warrant; the
person in whose favor, and on what fund each warrant was drawn.

2. The total amount of warrants redeemed and returned to him by
the state treasurer.

3. A statement of the accounts of the several funds and appropria-
tions, which shall show the sums appropriated for each fund, the
amount of warrants on each fund, and the unexpended balances of the
same.

4. Such remarks on the finances of the state as he shall deem proper,
which report shall be transmitted by the governor to the legislative as-
sembly. [C. L. 74.] '

53. Accounts for maintenance. [Ch. 102, ’89.] § 1. That the state
auditor be and he is hereby authorized and empowered to hear and de-
termine any accounts or claims for services or supplies furnished prior
to the next session of the legislative assembly, for heating and lighting
the public offices of the state, for care of the same and for expenses
necessary to their maintenance, and for necessary repairs upon the
capitol building. And he is also empowered to draw his warrants for
such sums as he shall deem to be due on such accounts or claims, not
exceeding in the aggregate five thousand dollars in any one year. And
the state treasurer is hereby directed to pay such warrants from the
general fund of the state.

54. Auditor to transmit to treasurer statement of assessments. The au-
ditor shall transmit to the state treasurer a statement of the assessments
of each county of the state as soon as practicable after the abstracts
of such assessments shall be received from the county clerks of the
several counties. [C. L. 75.]

55. Legislative inspection of books. Whenever required he shall sub-
mit his books, accounts, and vouchers to the inspection of the legis-
lative assembly, or any committee thereof appointed for that purpose.
[O. L. 76.]
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56. List of lands becoming taxable. He shall transmit to the register
of deeds of each county, on or before the first day of May in each year,
a list of lands within such county which shall have become subject to
taxation within the preceding year, agreeable to the information by him
received from the land offices in the state. [C. L. 77.]

57. Must transmit forms and instructions to county clerks. He shall
from time to time prepare and transmit to the county clerk of each
county such general forms and instructions in conformity with the
laws in force, as, in his opinion, may be necessary to secure uniformity
in assessing, charging, and collecting and accounting for the public
“revenue; and assessors and treasurers shall observe such forms and
instructions. [C. L. 78.]

58. May remit tax penalties. “The auditor is hereby authorized to re-
mit any penalty for the non-payment of taxes when satisfied that the
same is improperly charged, or that such penalty occurred in consequence
of the negligence or error of any officer required to do any duty relative
to the levy and collection of such taxes; and may, from time to time,
correct all errors which he shall discover in the duplicate of taxes as-
sessed in any county. [C. L. 79.]

59. What expenses to be paid from contingent fund. The expenses of
procuring books directed by this act to be procured, and the copies of
entries, surveys, and other documents from the land offices, and all other
contingent expenses of his office, shall be paid by the auditor out of
the contingent fund appropriated for the use of said office. [C. L. 80.]

60. Proceedings on default of officer to turn over revenue. If any
officer concerned in the collection of the state revenue shall fail to col-
lect, to make proper return, to make settlement, or to pay over all
moneys by him received and belonging to the state at the time and in
the manner required by law, the auditor of the state shall, after the
expiration of fifteen days next after the expiration of the time within
which such are by law required to be performed, transmit to the county
clerk of the proper county a statement of the sum claimed by the state
from such delinquent officer, with directions for such county clerk to
proceed against such delinquent officer and his securities in the manner
prescribed by law; provided, that when the auditor of the state shall be
satisfied that such default results from some inevitable accident, and
not from the negligence of such officer, he may, at his discretion, post-
pone the instructions for bringing suit for any time not exceeding sixty
days. [C. L. 81.]

61. Auditor may administer certain oaths. The auditor is authorized
to administer an oath to accountants and witnesses, in support of the,
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justice of such accounts as may be exhibited to him for liquidation,
and to certify the same accordingly. [C. L. 82.]

62. Clerical expenses of executive office. The state auditor is author-
ized to furnish such clerical assistance as may be necessary to the execu-
tive office, the same to be paid out of the receipts of said auditor’s office,
not to exceed one thousand dollars in any one year. [C. L. 83.]

A=xrTICLE 2. STATE TREASURER.

63. Charge and payment of public funds. He shall have charge of and
safely keep all public moneys which shall be paid into the state treas-
ury, and pay out the same as directed by law, and perform all such other
duties as now are, or may hereafter be required of him by law. [C.
L. 85.]

64. Keep account of receipts and payments. He shall keep an accu-
rate account of the receipts and disbursements of the treasury, in books
provided for that purpose at the expense of the state, in which he shall
specify the names of persons from whom received, to whom paid, on
what account the same is received or paid out, and the time of such
receipt or payment. [C. L. 86.]

65. Keep account with each county. He shall also keep an account
with each organized county of the state, in which each county shall be
charged with the amount of the tax levied, according to the statements
of assessment and levy transmitted to him by the state auditor, and
credited by the amounts received from the county treasurer of such
counties. [C. L. 87.]

66. Warrants receivable for public dues. He shall receive in payment
for public dues the warrants drawn by the auditor of the state, in con-
formity with law, or redeem the same, if there be money in the treas-
ury appropriated for that purpose, and on redeeming such warrant, or
receiving the same in payment, he shall cause the person presenting
such warrant to indorse the same; and the treasurer shall write on the
face of the same “ redeemed,” and shall enter in his book, in separate
columns, the number of such warrant, its date, amount, and the name
of the person to whom payable, the date of payment, and the amount
of interest, if any, paid thereon. [C. L. 88.]

67. Indorsement of warrants unpaid. When any warrant shall be
presented to the treasurer for redemption, and there shall be no funds
in the treasury appropriated for that purpose, the treasurer of the state
ghall indorse thereon the date of its presentation, with his signature
thereto, and whenever there shall be funds in the treasury for the re-
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demption of warrants so presented and indorsed, the treasurer shall give
notice of the fact in some newspaper published at the seat of govern-
ment, and at the expiration of thirty days after the date of such notice
the interest on such warrant shall cease. [C. L. 89.]

68. Redeemed warrants deposited with auditor. He shall, on the last
day of March, June, September, and November, deposit in the office
of the auditor of the state, all warrants by him redeemed or received

in payment at the treasury, and take the auditor’s receipt therefor.
[C. L. 90.] ‘

69. Biennial report to governor. He shall submit to the governor, on
or before the fifteenth day of December preceding each regular session
of the legislative assembly, a report containing a full and true exhibit
of the state of the public accounts and funds, the amount by him re-
ceived, the amount paid out during the preceding fiscal term ending on
the thirtieth day of June, and the balance remaining in the treasury,
together with an exhibit of the several organized counties as provided
in section 66, which report shall by the governor be transmitted to the
legislative assembly. [C. L. 91.]

70. Legislative inspection of accounts. He shall, as often as re-
quired, submit his books, accounts, vouchers, and the funds in the treas-
ury, to the inspection of either branch of the legislative assembly, or
any committee thereof appointed for that purpose. [C. L. 92.]

71. Forbidden to purchase warrants or accounts. Ie shall, in no case,
purchase or receive any warrant redeemable at the treasury, or any
audited account, at a less value than is expressed therein; nor shall
be receive any.fee or reward, aside from his annual salary, for transact-
ing any business connected with the duties of his office. [C. L. 93.]

72. Responsibility for delinquencies. If, in any instance, the treas-
urer shall neglect to call to account any delinquents, whereby the pub-
lic revenue may suffer loss, he shall be held and deemed accountable
for the sums due by such delinquents, to all intents and purposes, the
same as if the funds had actually been paid into his office. [C. L. 94.]

73. Bonds to be registered, etc. [Ch. 20,’91.] § 1. The state treas-
urer shall immediately procure a bond register and register all outstand-
ing bonds of the state of South Dakota, or which this state assumed and
agreed to pay as hereinafter provided, and hereafter all bonds issued
by the state shall by the treasurer be registered in such bond register,
stating the number of such bond, its date of maturity, amount, rate of
interest, to whom and where payable.
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ARrTIiCcLE 8. ATTORNEY GENERAL.

74. Office created — duties of. There shall be in and for the state of
South Dakota an attorney general who shall hold his office two years and
until his successor is appointed and qualified. He shall be a member
of the state board of equalization. He shall appear for the state and
prosecute and defend all actions and proceediags, civil or criminal, in
the supreme court in which the state shall be interested as a party, and
shall also, when requested by the governor, or either branch of the legis-
lature, appear for the state and prosecute or defend in any other court
or before any officer in any cause or matter, civil or criminal, in which
the state may be a party or interested, and shall attend to all civil
cases remanded by the supreme court to any circuit court in which the
state is a party or interested. [C. L. 95.]

75. To prosecute official bonds, etc. It shall be the duty of the attor-
ney general at the request of the governor, auditor or treasurer to prose-
cute any official bond or any contract in which the state is interested
upon a breach thereof, and to prosecute or defend for the state all ac-
tions, civil or criminal, relating to any matter connected with either of
their departments. [C. L. 96.]

Action begun by the attorney general on the bond of a county treasurer for
taxes collected by him, will be presumed to have been brought under proper
authority. State v. Webbes, S. D. ; 79 N. W. Rep. 820.

76. To advise district attorneys, etec. The attorney general shall con-
sult with and advise the state’s attorneys, when requested by them, in
all matters pertaining to the duties of their office. He shall also when
requested give his opinion in writing without fee, upon all questions of
law submitted to him by the legislature, or either branch thereof, or by
the governor, auditor, treasurer or superintendent of public instruction.

[C. L. 97.]

77. Shall prepare drafts for state officers, etc. Whenever requested
by the state auditor, treasurer or superintendent of public instruction,
Le shall prepare proper drafts for contracts, forms and other writings,
which may be wanted for the use of the state; and he shall report to
the legislature, or either branch thereof, whenever requested, upon any
business relating to the duties of his office. [C. L. 98.]

78. Shall pay moneys to state treasurer. All moneys received by the
attorney general belonging to the state shall, immediately upon the re-
ceipt thereof, be paid by him into the state treasury. [C. L. 99.]

o 79. To keep certain books. The attorney general shall keep in proper
books, to be provided for that purpose, at the expense of the state, a
register of all actions and demands prosecuted or defended by him in
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behalf of the state, and of all proceedings had in relation théreto, and
shall deliver the same to his successor in office. [C. L. 100.]

80. Oath and bond required. Before the attorney general enters upon
the duties of his office he shall take and subscribe the oath required by
law, and shall execute to the state a bond, with not less than three sure-
ties, in the sum of three thousand dollars, to be approved by the gov-
emnor, conditioned for the faithful performance of his duties as attorney
general and also as member of the state board of equalization, which
bond and oath shall be filed in the office of the executive, and such
bond shall be renewed in larger amounts whenever requested by the
legislature. [C. L. 101.]

81. Salary of — mileage. The attorney general shall receive a salary
of one thousand dollars per annum, to be paid in quarterly payments,
which shall be in full for all his services both as attorney general and as
« member of the state board of equalization, and there is hereby ap-
propriated out of any money in the treasury not otherwise appropriated,
a sum of money sufficient to pay such salary and expenses; ‘provided,
that no warrant upon the treasurer for such expenses be drawn by the
auditor until an itemized statement of such expenses, verified by oath,
shall be filed with the auditor. [C. L. 102.]

[Ch. 19, ’90.] That the attorney general shall receive five cents
per mile and all other necessary traveling expenses incurred while jour-
neying in the performance of the duties of his office, to be paid on an
itemized statement verified by oath. (In force March 7, 1890.)

82. May appoint assistant — powers of same. [Ch. 17, ’89.] § 1.
That the attorney general may appoint an assistant attorney general —
whose appointment shall be in writing and filed in the office of the gov-
emor. That such assistant attorney general shall have the same powers
and authority as the attorney general.

83. Oath of assistant attorney general — salary. [Ch. 17,’89.] § 2.
That the assistant attorney-general shall, before entering upon the
duties of his office, take and subscribe upon his appointment an oath
that he will support the constitution of the United States and the con-
stution of the state of South Dakota, and that he will faithfully and
impartially to the best of his ability, and knowledge perform all the
duties of the office of the attorney general, as provided by the conditions
of the bond of the attorney general. That the assistant attorney gen-
eral shall be paid by the attorney general out of his salary, and receive
10 other compensation whatever.
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ARTICLE 4. SECRETARY OF STATE.

84. Secretary of state shall be custodian. [Ch. 105, ’91.] § 1. That
the secretary of state is charged with the custody:

First. Of all acts and resolutions passed by the legislature.

Second. Of the journals of the legislature.

Third. Of the great seal of the state.

Fourth. Of all books, records, deeds, parchments, maps and papers
required to be kept on deposit in his office pursuant to law.

Fifth. Of the enrolled copy of the constitution.

Sixth. He is the superintendent and shall have charge of the state
capitol grounds and buildings, together with such property therein as
is not specially intrusted to other officers by law, and shall keep the same
in good order and repair, and shall adopt such measures as he may deem
necessary to protect the same from injury or deterioration.

Seventh. He shall provide fuel and light for all state officers having
their offices or chambers at the state capitol, and shall also provide rec-
ords, blanks, stationery and other necessary supplies and furniture for
the use of the senate and the house of representatives when in session.

Eighth. Ie is ex-officio state librarian, and as such is charged with
the care and custody of all books, papers, documents and records belong-
ing to the state library, and shall keep and preserve the same in such
manner as by law provided.

85. Powers and duties of secretary of state. [Ch. 105, ’91.] § 2.
It is the duty of the sccretary of state:

(A) To keep a register of such official acts of the governor, to which
attestation over his signature and the great seal is required.

(B) To affix the great seal, with his attestation, to all commissions,
pardons and other public instruments to which the signature of the
governor is required, and also in attesting and authenticating all certifi-
cates, charters and any and all other documents properly issued by the
said secretary.

(C) To record in proper books all conveyances made to the state, all
appointments and commissions made by the governor, all articles of in-
corporation and amendments thereof, letters patent, deeds, certified cop-
ies of franchises, or other papers, and all official bonds filed in his office,
except bonds of notaries public. '

(D) To reccive, file and keep on file any document, official oath,
official bond, articles of incorporation and amendment thereof, and let-
ters of acceptance which the law requires to be filed in his office.

(E) To furnish on demand to any person, company or corporation
having paid the lawful fees therefor, a certified copy, or copies of all,
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or any part of, any law, record or other instrument kept on file in his
office.

(F) To employ a competent person as janitor, whose duty it shall be
to attend to the heating, lighting and cleaning of the state house and
of the several offices therein, under such rules and regulations as the sec-
retary of state may prescribe, and who shall be paid such compensation
for his services as the legislature may appropriate for such purpose. In
case of actual necessity the secretary may, temporarily, employ such as-
sistance to the janitor as may be needed.

(G) To immediately, previous to any regular session of the legis-
lature, cause the legislative halls to be suitably prepared for such pur-
pose; to prepare from the proper election returns filed in his office a
roll of all scnators elect, and shall deliver the same to the president of
the senate at least thirty minutes before the time Jlixed by law for the
opening of the session; to prepare from said election returns a roll of all
the members elected to the house of representatives, and shall at the time
fixed by law call the said members enrolled to order and shall preside
until a speaker is elected.

(H) To have sole and exclusive control of the funds appropriated for
the maintenance of the state house, and shall draw on the same only for
the purpose of keeping the capitol grounds and buildings in good order,
cleanliness and repair, and for the purpose of providing the offices men-
tioned in subdivision 7 of section 1 of this act with fuel, light and
other like necessaries, and the state auditor shall draw his warrants.
upon the state treasurer in the amounts specified in the bills against
said fund whenever such bills, properly indorsed by the said secretary
shall be presented to him, and the said auditor shall draw warrants
against said fund in no other manner. The secretary of state shall in-
clude an itemized account of the manner in which said funds were ex-
pended in his biennial report to the governor, which said report is here-
inafter provided for.

(I) To present to the speaker of the house of representatives, and to
the president of the senate at the beginning of each regular session, a
full and itemized accouut of all expenses incurred by him on account
of the state in furnishing records, blanks, stationery and other neces-
sary supplies for the legislature as provided for in subdivision 7 of
section 1 of this act, together with such suggestions as he may deem
necessary and proper.

(J) To report biennially to the governor the business transactions of
the different branches of his office during the preceding years, the fees
collected and paid into the state treasury, the expense incurred, the
deficiencies, if any, and such other matters as are usually included in
timilar reports to the governor.
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(K) To keep a fee book in which shall be entered all fees collected
by him, with the date, name of payor and the nature of the services in
each case, which fees so collected by him, together with the proceeds of
the sale of session laws, or other statutes, shall be paid into the state
treasury quarterly, and report thereof made as provided by law.

86. Shall have general supervision of corporations. [Ch.103,’95.] §3,
The secretary of state shall have a general supervision of the incorpora-
tion of all private corporations organized under the laws of this state,
except insurance companies. Whenever articles of incorporation with
application for a charter shall be presented to him, he shall carefully
examine such articles, and if he is satisfied upon such examination that
such articles are complete and that the corporation is being formed for
lawful purposes, a charter shall be issued. But if he shall find that such
articles of incorporation are incomplete in any material point, or that
such corporation is being formed for unlawful purposes, or for the pur-
pose of aiding in the formation of [an] unlawful combination or trust,
he shall in such case return such articles to the incorporators with his
reasons therefor, and shall withhold the charter until such articles
shall have been made to comply with the law. He shall in like manner
and with the same authority, examine the articles of incorporation of any
foreign corporation except foreign insurance companies that may be
filed in his office in pursuance of law, and if he shall find that such ar-
ticles of incorporation contain no conflicting provision to the laws of
this state, and that such company or corporation has appointed a resi-
dent agent or attorney, in compliance with law, he shall issue to such
corporation a certificate of authority to transact its business in this state,
for which services he shall collect the same fees as are provided for ex-
amination of articles of incorporation of domestic eorporations and the
issuance of a charter, and in no case shall a domestic or foreign corpora-
tion be allowed to transact any business in this state until such corpora-
tion shall have received a charter or certificate of authority as herein-
before provided.

87. May sell laws. [Ch. 105, ’91.] § 4. The secretary of state is
hereby authorized to sell at a fair price, and in no case for less than fif-
teen per cent. above cost, any surplus of session laws, and of compiled or
revised statutes of this state, and to turn the proceeds of such sales over
to the state treasury as provided by law.

88. Shall have general supervision of printing session laws. [Ch. 105,
’91.] § 5. Assoon as practicable after adjournment of each regular ses-
sion of the legislature, the secretary of state shall give notice by publica-
tion for a period of three weeks or more in three or more newspapers of
«cneral circulation in the state, or by letters, that sealed proposals will be
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received at his office up to a certain day specified in said notice, for
the printing and binding of the session laws, and such other printing

and binding as the legislature may have ordered through his office.

No proposal shall be considered by him unless it is accompanied by an "
acceptable bond, duly executed by such bidder to the state of South

Dakota, with two or more sureties, who must justify in a penal sum of at

least five thousand dollars, conditioned for the prompt and faithful

performance of such contract as may be awarded to him. He shall

also arrange in proper order all laws enacted by the legislature, and pre-

pare copies thereof for the use of the printer, and shall have and exer-

cise 8 general supervision of the work. He may also let by contract

such other work for the state, and the furnishing of supplies when in

his opinion the best interests of the state will be subserved thereby.

PuBLic PRINTING.

89. Classification. [Ch. 99,’91.] § 1. The printing for the state of
South Dakota is hereby divided into four classes as follows: First class.
Printing and binding all bills for the two houses of the legislature and
such resolutions, petitions and memorials as are required to be printed
for the daily use of the legislative assembly. Second class. Printing and
linding of the journals of the two houses of the legislature and such
reports, communications and other documents as enter into and make
up the journals. Third class. Printing and binding of reports of state
officers; and other documents ordered by the legislature, together with
the executive documents and legislative manual. Fourth class. Print-
ing and binding general laws and joint resolutions, revised code and
supreme court reports. ‘

80. Compensation. [Ch. 99, ’91.] § 2. That the compensation shall
not exceed the following rates for public printing in the state of South
Dakota, to wit: For composition sixty cents per one thousand ems
of solid matter. For press work twenty-five cents per hundred impres-
sions of eight pages each for book work, and fifteen cents per hundred
impressions for job work. For binding in pamphlet form with printed
cover fifteen cents per volume of one hundred pages or less; for each ad-
ditional one hundred pages or less five cents per volume. For binding
in full sheep per volume of one hundred pages or less seventy-five
cents per volume; for each additional one hundred pages or less, fifteen
cents per volume. For binding in paper sides with leather backs and
cormers fifty cents per volume of one hundred pages or less; for each
additional one hundred pages or less fifteen cents per volume. For
linding work of the first class fifty cents per hundred complete copies.
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For book paper used in state printing twelve cents per pound. For
flat paper used and required in the various classes not to exceed the
wholesale price to dealers with twenty-five per cent. advance thereon.

91. Secretary of state ex-officio commissioner of public printing. [Ch.
99,’91.] § 3. The secretary of state shall be ex-officio commissioner of
public printing, and he shall have general supervision of all state print-
ing, measuring the work and adjusting all accounts with contractors in
compliance with law and regulations adopted by him.

92. Commissioner of public printing. [Ch. 155,’95. Ch. 99, ’91.]
§ 4. Itis hereby made the duty of the commissioner of public printing to
advertise for bids on or before July 1, of each year, in such papers
as he may deem necessary, not exceeding four, for the execution of the
several classes of state printing and binding, in separate contracts as
specified in section 1 of this act, for the term of one year. He shall
provide a schedule for the use of contractors, and adopt such rules and
regulations as shall appear best for the state. He shall determine the
kind of paper to be used, the size and style of type, the style of bind-
ing and the manner of adjusting all such accounts. He shall award
separate contracts for each class of printing described herein, but such
contracts shall not be awarded to contractors outside the state of South
Dakota, unless the commissioner shall have reasonable grounds for be-
lieving that a combination at the time has been entered into between
the proposed contractors within the state for maintaining exorbitant
prices. Said commissioner may reject any and all bids and readvertise
for proposals, but it is made his duty to accept the lowest responsible
bid consistent with good work and subject to the rules and regulations
prescribed. He shall also require a bond from each contractor in twice
the amount for which the contract is awarded and shall approve all bills
found to be correct and in accordance with law.

Contract for printing is assignable. Carter v. State, 8 8. D. 153; 65 N. W.
Rep. 422.

Classes of printing cannot be divided and separate contracts awarded for
each class. Carter v. Ringsrud, 3 S. D. 352; 53 N. W. Rep. 181.

Contract for printing let by secretary of state is not a violation or in conflict
with section 9, article 11, Constitution, prohibiting indebtedness. Carter v.
Thorson, 5 8. D. 474; 59 N. W. Rep. 469.

93. Commissioner to submit estimate. [Ch. 99,’91.] § 5. On the as-
sembling of the legislature at any regular session thereof, or as soon
thereafter as possible, the commissioner of public printing shall submit
to that body an estimate of the probable cost of the printing for the
ensuing two years.

94. Commissioner not be a party to contract. [Ch. 99, ’91.] § 6.
The commissioner of public printing is hereby prohibited from becoming
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a party to any contract for printing for the state directly or indirectly,
and any violation of this section shall be deemed a misdemeanor and
punishable by a fine of not less than two hundred nor more than five
hundred dollars or by imprisonment in the county jail not less than
thirty days nor more than one year.

95. Distribution of laws. [Ch. 105,’91.] § 6. Immediately after the
laws are bound the secretary of state must distribute the same to such
officers as are entitled to a copy thereof as provided by law. He shall
‘also send a copy to each department of the government at Washing-
ton, to the library of congress five copies, to the state library of each
state and territory in the union one copy, in exchange, and deposit in
the state library of this state one hundred and fifty copies for the use of
the legislature when in session. The expense incurred for postage and
express in carrying out the provisions of this section shall be certified
to the state auditor, who shall thereupon draw his warrant upon the
state treasurer, in favor of the secretary of state, for the full amount of
such postage and express charges.

96. Secretary of state may appoint an assistant. [Ch. 9, ’00.] § 1.
That the secretary of state shall have power, when in his opinion it is nec-
essary, to appoint an assistant secretary of state, whose appointment shall
be evidenced by a certificate under the official seal of the state of South
Dakota, and continue during his pleasure. The assistant secretary so
appointed, before entering upon the duties of his office, shall take and
subscribe the usual oath of office required by law, which said appoint-
ment and oath shall be filed in fhe office of the secretary of state. In
case of the absence or disability of the secretary of state, the assistant
secretary shall perform all and the several duties required by law of the
secretary.

ARTICLE 5. PuBLI0 EXAMINER.

97. Appointment — qualification — term — bond. Two competent
persons, one of whom shall be a republican, who shall be skilled ac-
countants and well versed as experts in the theory and practice of book-
keeping, and who are not incumbents of any public office under the state
of South Dakota or any county, municipality or public institution
therein, and who shall not own, hold or control any stocks, capital or
bonds, or the office of trustee, assignee, officer or employe of any bank-
ing, annuity, safe deposit, trust company, moneyed or savings institu-
tion or corporation created under the laws thereof, shall be appointed
by the governor, by and with the advice and consent of the legislature,
who shall be styled public examiners, and each of whom shall make
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and file with the secretary a bond with at least three sureties, to be ap-
proved by the governor in the penal sum of twenty-five thousand dol-
lary, for the faithful discharge of his duties. Said examiners shail hold
office for two years from the first day of March, 1887, and until their
successors shall have been appointed and qualified, and execute the
duties, as herein prescribed; and in case of a vacancy by death, removal,
resignation or otherwise, the governor shall fill the same by appoint-
ment. The governor is authorized to remove from office any public ex-
aminer who violates or fails to faithfully discharge the duties of his
office, and to appoint his successor, who shall hold office until the end °

of the next legislative assembly, unless sooner removed, as above pro-
vided. [C. L. 117.]

98. State divided into two districts. The state is hereby divided into
two districts. All of that portion of the state situated south of the
south lines of the counties of Richland, Sargent, Dickey, MecIntosh,
Emmons, Morton, Hettinger and Boreman, in the said state, shall con-
stitute the first district; and all of said state north of the said
south lines of the said counties shall constitute and be known as the
second examiner’s district; and in making the appointment of public
examiners the governor shall assign the district, and have power, in case
the public service may best be served, to change said examiners from
one district to the other. [C. L. 118.]

99. Powers and duties of examiners. It shall be the duty of said
public examiners authorized and empowered by this act, in their dis-
cretion to assume and exercise a constant supervision over the books and
financial accounts of the several public, educational, charitable, penal
and reformatory institutions, belonging to the state, and within said ex-
aminer’s district. Each examiner shall prescribe and enforce correct
methods of keeping the financial accounts of said institutions, by him-
self or duly appointed deputy, and instruct the proper officers thereof
in the due performance of their duties concerning the same. It shall
be the examiner’s duty to visit each of the said state institutitons within
his district, by himself or duly appointed deputy, at irregular periods,
without previous notice to the officers thereof, at least twice each year,
and make an exhaustive examination of the books and accounts thereof,
including a thorough inspection of the purpose and detailed items of
expenditure, and the vouchers therefor. [C. L. 119.]

100. Uniform system of bookkeeping required. It shall be the duty
of the said examiners to order and enforce a correct and, as far as prac-
ticable, uniform system of bookkeeping, by state and county treasurers
and auditors, so as to afford a suitable check upon their mutual action,
and insure the thorough supervision and safety of the state and county



il PuBLic EXAMINEER. o § 101

funds. They shall have full authority to expose false and erroneous
systems of accounting, and, when necessary, instruct, or cause to be
instructed, state and county officers in the proper mode of keeping the
same. It shall be their duty to ascertain the character and financial
standing of all present and proposed bondsmen of state and county offi-
cers, within their districts. Each examiner shall require of county
treasurers within his district, from time to time, as often as he shall
deem necessary, a verified statement of their accounts; and he shall per-
sonally or by duly appointed deputy, visit said office, without previous
notice to such treasurers, at irregular periods of at least once a year, or
when requested by any board of county commissioners, and make a
thorough examination of the books, accounts and vouchers of such offi-
cers, ascertaining in detail the various items of receipts and expendi-
tures; and it shall be his duty to inspect and verify the character and
amount of any and all assets and securities held by said officers in pub-
lic account, and to ascertain the character and amount of any commis-
sions, percentages, or charges for services exacted by such officers without
warrant of law. Each examiner shall report to the attorney general
the refusal or neglect of county officers to obey his instructions, and it
shall be the duty of the said attorney general to promptly take action
to enforce compliance therewith. The said examiner shall report to the
governor the result of his examination, which shall be filed- in the
executive office, as well as any failure of duty by financial officers, as
often as he thinks required by public interests; and the governor may
cause the results of such examinations to be published, or, at his dis-
cretion, to take such action for the public security as the ex1gency de-
inand; and if he should deem the public interests to require, he may
<napend any such officer from ‘further performance of duty until an
examination be had or such security obtained as may be demanded for
the prompt protection of the public funds. [C. L. 120.]

The governor, upon receipt of report from public examiner, has power to
remove from office the trustees of a public institution for misconduct. Territory
v. Cox et al.,, 6 Dak. 501. (Appendix.)

Power of removal is not judicial in the sense that it cannot be exercised by
an executive. Id.

101. To visit without notice public institutions. The examiners under
this act shall in like manner and with authority visit within their indi-
vidual districts without prior notice, each of the banking, insurance,
‘saving, annuity, safe deposit, loan or trust companies, and other moneyed
corporations created under the laws of this state, and thoroughly exam-
ine into their affairs and ascertain their financial condition at least once
ineach year. It shall be the duty of such examiner to carefully inspect
and verify the validity and amount of the securities and assets held
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by such institutions, examine into the validity of mortgages held by
savings banks, and see that the same are duly recorded, and ascertain
the nature and amount of any discount or other banking transactions
which he may deem foreign to the legitimate and lawful purposes of
savings institutions. He shall inquire into and report any neglect or
infringement of the laws governing such banking, annuity, safe deposit,
trust companies, moneyed and savings institutions, and for such pur-
pose shall have power to examine the officers, agents and employes
thereof, and all persons doing business therewith. He shall forthwith
report the condition of such corporations so ascertained, to the gov-
crnor, together with his recommendations or suggestions respecting
the same, and the governor may cause the same to be published, or, in

his discretion, take such action as the exigencies of the case may seem
to demand. [C. L. 121.]

102. Duty of public officer to assist examiner. To enable said exam-
iner to perform the services herein required of him, the trustees and
financial officers and managers of the several state institutions, the
county and state treasurers and auditors, and other county and state
officers, and officers and employes of all banking, insurance, annuity,
safe deposit, trust companies, moneyed and savings institutions herein
referred to, shall afford all reasonable and needed facilities, and it is
hereby made the duty of all such trustees, officers, managers, and em-
ployes to make returns and exhibits to the said examiner, under oath,
in such form and at such time or times as he shall prescribe; and each
and every person so required who shall refuse or neglect to make such
return or exhibit, or to make or give such information as may be re-
quired by said examiner, shall be deemed guilty of felony; and if any
person in making such exhibit, or giving such information, or affording
any statement required under this act, on his oath, shall knowingly
swear falsely concerning the same, he shall be deemed guilty of perjury
and punished accordingly. [C. L. 122.]

103. Penalty for cbstructing examiner. Every person or persons who
shall wilfully obstruct or mislead the public examiner in the execution
of his duties, as herein prescribed, shall be subject to a conviction and
punished therefor, in the same manner as is provided for the conviction
and punishment of persons obstructing or hindering any other officers,
niinisterial, judicial or executive under the authority and laws of this
state. And said examiner shall have full power and authority for
the various purposes named, to examine any of the books, papers, ac-
counts, bills, vouchers and other documents or property of any or all of
the aforesaid state institutions, moneyed, banking, insurance, annuity,
safe deposit, trust companies and moneyed or insurance corporations,
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and county or state officers and custodians of county and state funds,
and also to examine under oath, any or all of the trustees, managers,
officers, employes and agents of such institutions and moneyed and sav-
ings corporations, and other persons in the control of, or doing business
with said moneyed and savings institutions, and the county and state
officers and custodians of county and state funds aforesaid. The said
¢xaminer is empowered to issue subpoenas and administer oaths in
the same manner and with the same power to enforce obedience thereof
in the performance of his said duties, as belong and pertain to courts
of law in this state; and any person refusing access by said examiner
to any such books or papers, or any trustce, manager, officer, agent,
clerk, employe, or other person aforesaid, who shall obstruct said access
or refuse to furnish any required information, or who shall in any
manner hinder the thorough examination required by this act, of the
officers, state, moneyed, banking, insurance, annuity, safe deposit, trust
companies and savings institutions, or pertaining to the county and
state officers aforesaid, shall be deemed guilty of felony, and shall be-
lisble, on conviction, to a fine of one thousand dollars or imprison-
ment in the state prison for a term of one year. And when necessary
to employ stenographers or clerical help, the expense incurred therefor
shall be collected by the examiner from the county or corporation in
interest. [C. L. 123.]

Public examiner law does not authorize the governor to remove any officer
from office. State ex rel. Holmes, State’s Attorney, v. Shannon, 7 S. D. 319;
6t N. W. Rep. 175.

If 80 it is abrogated by section 4, article 16, Constitution.

104. Annual report. The said examiners shall each make an annual
written report to the governar, of his various proceedings, embodying
therein an abstract of the condition and statistics of the several insti-
tutions, and county and state finances ascertained by him, which report
¢hall be printed to the number of one thousand copies, and shall be in-
cluded with other official reports in the volume of executive documexrts.
(C. L. 124.]

105. Compensation of examiner. [Ch. 135,793, C. L. 125.] § 1. For
the services required under this act, the public examiner shall receive an
annual salary of fifteen hundred dollars, and not to exceed seven hun-
dred and fifty dollars for the incidental expenses of his office, which sum
shall be paid by the state treasurer, in the same manner as the other sal-

aries and expenses of state officers are paid. And if the said examiner
thall directly, or indirectly, receive any compensation or pay for any ser-
vices, or extra service, or neglect of service other than is provided in
this act, he shall be deemed guilty of a felony, and on conviction thereof,
shall be subject to a fine not exceeding ten thousand dollars, or im-,
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L]
prisonment for a term of not exceeaing ten years, or both, in the dis-
cretion of the court.

108. Duties of attorney general. It shall be the duty of the attorney
general, when called upon by either of the public examiners, to aid in
any investigation or matter needing legal advice or inquiry, and to
supervise the prosecution of all offenders under the provisions of this
act. [C. L. 126.]

InsPECTOR OF OTLs.

107. Inspection required. [Ch. 68,’97.] § 1. All mineral or petro-
leum oil, or any fluid or substance which is a product of petroleum, or
into which petroleum or any product of petroleum enters or is found as a
constituent element, whether manufactured in the state or not, shall
be inspected as provided in this act before being offered for sale for
_consumption for illuminating purposes in this state. ~Every person,
firm or corporation shipping into, or manufacturing within the state
such illuminating oils, shall stamp or brand each and every package,
barrel or cask with the number or name of the grade of oil contained
in such package, barrel or cask, and shall forward to the oil inspector
an analysis of each and every grade of oil shipped into or manufactured
in the state; such analysis must show the per cent. of light and heavy
oils in each grade when subjected to fractional distillation.

108. Appointment of inspector — duties — test — penalty. [Ch. 68,
’97.1 § 2. The governor shall appoint a suitable person, resident of this
state, who is not interested in the manufacturing, dealing or vending
any of the illuminating oils specified in section one of this act, as state
inspector of oils, whose term of office shall be tsvo years from the date
of appointment, except the first term, which shall be for the period
of three years, or until his successor shall be appointed and shall qualify.
It shall be the duty of said inspector, or his deputies, hereinafter pro-
vided for to examine and test the quality of all such oils offered for sale
by any manufacturer, vender or dealer; and if, upon such testing and
examination they shall meet the requirements hereinafter specified.
he shall fix his brand or device, viz.: “Approved, flash test, de-
grees,” inserting the actual flash test, with the date of his official sig-
nature upon the package, barrel or cask containing the same. And te
more effectually carry out the provisions of this act it shall be lawful
for any state inspector or his deputies to enter into or upon the prem-
ises of any manufacturer of, vender of or dealer in said oils; and if an¥
such oils intended for consumption for illuminating purposes within

. the state shall be there found which should have been inspected as
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provided for in this act, and have not been, the inspector shall pro-
ceed to test and brand the same. It shall be lawful for any manufac-
turer, vender or dealer to sell oils so tested if they are found to comply
with the requirements of this act and are properly branded “Approved,”
but if such oils so tested shall not meet said requirements, the words
“Rejected for Illuminating Purposes " shall be marked in plain letters
upon the package, barrel or cask containing them; and it shall be law-
ful for the owner or owners thereof to sell them for illuminating pur-
poses for consumption in this state. If any person shall sell or offer
for sale such rejected oils for such purposes, he shall be deemed guilty
- of a misdemeanor, and upon conviction thereof shall be subject to a pen-
dty in the discretion of the court in any sum not exceeding three hun-

dred dollars ($300).

109. May appoint deputies — test — requirements. [Ch. 68, ’97.]
§ 3. The state inspector provided for in this act is hereby authorized to
appoint and station a sufficient number of deputies for the proper en-
forcement of this act, which deputies are hereby empowered to perform
the duties of inspection, and shall be liable to the same penalties as the
state inspector; provided, that the state inspector may remove any of
said deputies for reasonable cause. The state inspector and his deputies
shall provide themselves at their own expense with the instruments,
stencils, brands and stamps necessary for the proper performance of their
duties, and when called upon for that purpose they shall, as promptly
& may be possible, inspect all oils hereinbefore mentioned, and
shall reject for illuminating purposes such of them as will not conform
to the following conditions: First, color — The color shall be white or
light yellow. It may or may not have a bluish opalescence. ~Second,
flash test — It shall not give a flash test below one hundred and five
degrees Fahrenheit, open test. Third, impurities — It shall not con-
tain more than a trace of any sulphur compound. It shall be a pure
bydrocarbon oil, and shall not contain more than ten per cent. by
weight of residue after being distilled at a temperature of above five
bundred and seventy degrees Fahrenheit. The oil tester and mode of
testing recommended by the state board of health shall be used and fol-
lowed by the state inspector and his deputiecs. Whenever, in the opin-
ion of the state inspector, or any of his deputies, there is sufficient cause
™ justify a more complete test of any oil or oils than that provided for
1 this section he shall do so, or cause the same to be done, as follows:
He shall procure a sample or samples of such oil or oils, making a note
of the grade as stamped on the package, barrel or cask, and forward such
ample or samples to the nearest state educational institutions where
1 chemical laboratory is maintained and a professor of chemistry is in
charge of the same. The state inspector shall then make an analysis
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of such oil or oils, or cause the same to be done, by the Professor in
charge of such laboratory. If such analysis be made by the professor,
said professor shall make and sign a report showing the result of such
analysis and forward the same to the state inspector, or the deputy for-
warding such samples; provided, that no professor of such laboratory
shall be required to make an analysis until at least twelve samples shall
have been received by him for analysis.

110. Oath and bond of inspectors. [Ch. 68, ’97.] § 4. Every person
appointed as state inspector or deputy inspector, before he enters upon
the discharge of the duties of his office, shall take oath or affirmation
prescribed by the constitution and the laws of this state, and shall file
the same in the office of the secretary of state. The state inspector
shall execute a bond to the state of South Dakota in the sum of twenty
thousand dollars ($20,000) with such surety as shall be approved by
the secretary of state, conditioned for the faithful performance of the
duties herein imposed upon him, which bond shall be for the use of all
persons aggrieved by the act or neglect of said inspector, and the same
shall be filed with the secretary of state. Each deputy inspector, before
be enters upon the duties of his office, shall execute a bond to the state
inspector in the sum of five thousand dollars ($5,000), with such sureties
as may be approved by the state inspector. Such bond shall be filed with
the state inspector, shall be conditioned for the faithful performance
of the duties herein imposed, and shall be for the use of all persons ag-
grieved by the act or neglect of said deputy inspector.

111. Fees for inspection — records to be kept. [Ch. 68, ’97.] § 5.
The state inspector, or deputy inspector, is entitled to demand and re-
ceive from the owner of any oils tested one quarter of a cent per gallon
for all oils inspected; ten cents for each fifty gallons of oil inspected shall
be used for paying the salary and expenses of the state inspector and his
deputies. Two and one-half cents for each fifty gallons of oil inspected
shall be used for purchasing apparatus for chemical laboratories in state
institutions for the purpose of making analysis and for the fees of the
professors making such analysis. It shall be the duty of the state in-
spector to keep an accurate record of all oils tested and branded by
him, which record shall state the date of inspection, the number of
packages, barrels or casks rejected, the number approved, the manu-
facturer’s brand, the name of the person for whom inspected, and the
sum of money received for such inspection; and such record shall be
open to all persons interested. At the beginning of every month each
deputy inspector shall forward to the state inspector a true copy of such
record and all moneys received by him for his inspection. In the month
of January of each year the state inspector shall make and deliver to
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the governor a report of the inspection by himself and deputies during
the preceding calendar year.

112. Salary of inspector. [Ch. 68, 97.] § 6. The state inspector
shall receive an annual salary of one thousand dollars ($1,000). He shall
also be allowed such further sum as he may actually and necessarily
expend, whether for traveling expenses incurred in the discharge of his
duties or for the proper prosecution of any case of offense arising under
the provisions of this act. Each deputy inspector shall be entitled to
a salary of fifty dollars ($50) per month as herein provided. Each
deputy inspector shall also be entitled to and allowed all actual and
necessary expenses for railroad, stage, and steamboat fares incurred in
the discharge of his duties as such deputy inspector, and for such other
sums of money as by the authority of the state inspector he may expend
in the prosecution of offenses arising under the provisions of this act.
The professors of chemistry in the state educational institutions shall
receive one dollar ($1.00) for each analysis made in accordance with
the provisions of this act. All salaries and expenses provided for in
this act shall be paid by the state inspector out of the money received
for the inspection of oils; provided, that in case the amount of money
received for such inspections, according to the provisions of this act,
shall not be sufficient to pay the salaries and expenses of the state in-
spector and his deputies as provided herein, the amounts of such de-
ficiency shall be deducted from salaries pro rata to each; provided,
further, that in case the amount of moneys received for the inspection
of oils, according to the provisions of this act, shall be in excess of the
sum required to pay the salaries and expenses of the state inspector and
his deputies, as provided hereinbefore, the amount of such excess shall
be paid into the state treasury for the benefit of the general fund. The
state inspector shall render to the state auditor a detailed account of
all the receipts and disbursements of his office, and shall also incorporate
a copy of such reports in his annual reports to the governor.

113. Penalty for selling oil before inspection. [Ch. 68, ’97.] § 7.
Any person or persons, whether vender, manufacturer or dealer, who
shall sell or attempt to sell to any person in this state any of the illuminat-
ing oils hereinbefore mentioned before having the same inspected as pro-
vided in this act shall be deemed guilty of a misdemeanor, and shall
be subject to a penalty in any sum not exceeding three hundred dollars
(8300); and if any manufacturer, vender or dealer in any of said illu-
minating oils shall falsely brand the package, barrel or cask containing
the same for the purpose of deceiving the purchaser thereof in any man-
ner as to the contents of the same, shall be deemed guilty of a misde-
meanor and shall be subject to the penalty in a sum not exceeding three
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"hundred dollars ($300) nor less than one hundred dollars ($100), or be
imprisoned in the county jail not exceeding three months, or both, at
the discretion of the court.

114. Unlawful disposal of empty barrels. [Ch. 68, ’97.] § 8. Any
person selling or dealing in the illuminating oils hereinbefore specified
who shall sell or dispose of any empty barrel, cask or package that has
once been used for such oils and has been branded by the state or deputy
inspector before thoroughly canceling, removing or effacing the inspee-
tion brand on the same, shall be deemed guilty of a misdemeanor, and on
conviction thereof shall pay a fine of ten dollars ($10) for each barrel,
cask or package thus sold or disposed of.

115. Adulteration of oil prohibited. [Ch. 68,’97.] § 9. No person
shall adulterate with parafine or other substance for the purpose of sale
or for use of any of the illuminating oils specified in this act in such a
manner as to render them dangerous to use, nor shall any person sell or
offer to sell, or knowingly use for illuminating purposes,any such adulte-
rated oils, which by reason of being adulterated will emit a combustible
vapor at a less temperature than one hundred and five (105) degrees Fah-
renheit thermometer; providing, that such vaporizing point shall be de-
termined in the manner and with the instrument as hereinbefore pro-
vided in section 3 of this act. Any person violating the provisions of this
section shall be deemed guilty of a misdemeanor, and shall upon convie-
tion thereof be punished by imprisonment in the county jail not more
than one year or by fine not exceeding five hundred dollars ($500), or by
both such fine and imprisonment in the discretion of the court.

116. How gas or vapor may be used. [Ch. 68, ’97.] § 10. Gas or
vapor from petroleum, or of any of the products of petroleum, may be
used for illuminating purposes when the oils from which said gas or
[vapor] is generated are contained in closed reservoirs outside of the
building lighted by said gas or vapor. Any person violating the pro-
visions of this section shall be deemed guilty of a misdemeanor and shall
upon conviction thereof be punished by imprisonment in the county jail
not more than onc year, or by fine not exceeding three hundred dollars
($300), or by both such fine and imprisonment at the discretion of the
court; provided, that nothing in this act shall be construed so as to pro-
hibit the use of street lamps of the lighter products of petroleum such
as gasoline, benzine, benzole and naphtha.

117. Damages arising from sale of low grade oil. [Ch. 68, ’97.]
§ 11. Whoever shall knowingly sell or cause to be sold any of the illu-
minating oils as specified in this act, which are below one hundred and
five (105) degrees Fahrenheit, when tested as provided in section 3 of
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this act, shall be liable to any person purchasing any such oil, or any per-
son injured thereby, for any damage of property arising from any explo-
sion thereof.

118. Inspectors must not traffic in oils. [Ch. 68, ’97.] § 12. No
state inspector or deputy inspector shall, while in office, traflic directly or
indirectly in any of the oils which he has been appointed to inspect, and
in case of violation of this provision, the offender shall be fined in any
sum not exceeding five hundred dollars ($500) and be removed from
his position

119. Must report violation of law. [Ch. 68, ’97.] § 13. It shall be
the duty of the state inspector or any deputy inspector, who shall know
of the violation of any of the provisions of this act, to enter complaint
before any court of competent jurisdiction against any person so offend-
ing, and in case the state inspector or deputy inspector having knowledge
of such violation shall neglect to enter complaint, he shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be removed
from his position.

120. State’s attorney to prosecute offenders. [Ch. 68, 97.] § 14. It
shall be the duty of all state’s attorneys to represent and prosecute on be-
half of the people within their respective counties, all cases of offenses
arising under the provisions of this act.

121. Disputes to be settled by inspector. [Ch. 68, ’97.] § 15. All
questions of dispute arising between the deputy inspector and manufac-
turer and dealers shall be submitted to the state inspector for his decision,
and his decision shall be final.

122. Removal of inspector. [Ch. 68, ’97.] § 16. It shall be the
duty of the governor to remove from office any state inspector who shall
prove himself to be either unfaithful or incompetent in the discharge of
his duties. .

123. Prosecutions. [Ch. 68,797.] § 17. All prosccutions under this
act shall be prosecuted in the name of the state of South Dakota.

InspEcTOR OF MINES.

124. Creation of office. [Ch. 112, ’90.] § 1. That the office of in-
spector of mines of South Dakota be, and the same is, hereby created.

125. Office, how filled. [Ch. 112, ’90.] § 2. The governor, by and
with the consent and advice of the senate, shall appoint an inspector of
mines, who shall be a citizen of the United States, a resident of South
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Dakota, not under thirty years of age, who shall be practically ac-
quainted with mines and mining in all its branches, and whose term of
office shall be for two years unless sooner removed by the governor for
cause, and whose office shall be at the city of Lead City, Lawrence county,
South Dakota: Provided, the term of office of the inspector of mines, if
appointed at the first legislative session, shall be for one year:

Provided, that when a vacancy occurs in the foregoing office from any
cause, and the senate shall not be in session, the governor shall have
power to appoint said inspector of mines, who shall perform the duties
and receive the compensation of such office as herein provided until the
next session of the legislature, when the governor shall submit such ap-
pointment to the senate for their approval or rejection. No person shall
hold the office of inspector of mines of South Dakota who may be an em-
ploye of any mining company or corporation during his term of office,
or who may be, during such term of service an officer of any mining com-
pany or corporation, or a director thereof. The inspector of mines shall,
before entering upon his duties, take and subscribe an oath in the fol-
lowing form:

StATE oF SoutH Daxora,
County of ..........

I ..... ., of the county of ...... , do solemnly swear that I wilt
perform each and every duty required of me as inspector of mines of
South Dakota; that I will at all times, while acting in such official
capacity, fulfill the duties of such office according to the law and to
the best of my skill and understanding; that I will never at any time
while I hold the office of inspector of mines disclose to any one, directly
or indirectly, under any circumstances whatsoever, any information
relative to the value of any mining property that may have come to
me in any visit to, or examination of, or knowledge of any such mining
property within the state of South Dakota, while I am acting as such
official; that I will never in any way take advantage of, or suffer any
one else to take advantage of my knowledge relative to the value of
any ore or mineral in any mine that I may acquire in any examination
of any mine or shaft, or tunnel connected with any mine, or of any
ore or mineral that I may see within any mine; that I will never deal
in any mining properties, directly or indirectly, by bargain or sale,
wherein I may have occasion to make any examination, or while I am
acting as such inspector of mines; nor will I impart or express to any
person any opinion I may form of the value of any mine, or any ore
within any mine, or any part of any mine; that I shall consider this
obligation as binding upon me while I am not acting as inspector as
I shall while T am acting in such official capacity. To all of which I
pledge my sacred honor, so help me God.
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128. Seal. [Ch. 112,’90.] § 3. The inspector of mines shall have
a seal bearing the words, “ Inspector of Mines, South Dakota,” which
shall be kept by him exclusively for the use of his office, and said seal
thall be affixed to official documents only.

.127- Salary. [Ch. 112, ’99; ch. 112, ’90.] § 4. The inspector of
mines shall receive a salary of twelve hundred dollars per annum. The
sulary of said inspectors shall be paid monthly out of the state treasury.

128. Incidental expenses. [Ch. 112,°90.] § 5. All necessary expen-
ditures of money incurred by the inspector of mines, not exceeding one
thousand dollars per annum, for traveling, rent, fuel, postage, stationery
and printing, shall be paid out of any fund in the state treasury not
otherwise appropriated, and the state auditor is hereby authorized to is-
sue his warrants on the treasurer for the same: Provided, that proper
vouchers shall be presented to the auditor, certified to under cath by said
inspector, for all such expenditures.

129. Duties of inspector. [Ch. 119, °90.] § 6. It shall be the duty
of the inspector of mines to visit, enter and examine in person any mine
or piece of mining ground for the purpose of ascertaining the condition
of the same in regard to its safety, ventilation and means of egress; and
for this purpose he shall have access at any and all times to any mine
slopes, levels, winses, tunnels, drifts, cross cuts, shafts, works and ma-
chinery, for the purpose of such inspection.

Prorided, however, that the working of such mine shall not be im-
peded or obstructed during such examination.

Provided, further, that this inspection shall not be at the expense
of the owner, lessor, lessee or agent of the mine being examined; but said
owners, lessor, lessee or agent shall render such assistance as may be nec-
essary to enable the inspector to make the required examination.

130. Complaint — action thereon. [Ch. 112, ’90.] § 7. Whenever
the inspector of mines shall receive a formal complaint in writing, signed
by three or more persons, setting forth that the mine in which they are
employed is dangerous in any respect, he shall in person visit and ex-
amine such mine.

Provided, every such formal complaint shall in all cases specifically
set forth the nature of the danger existing at the mine, and shall de-
seribe with as much certainty as is possible how such danger, apparently
or really, renders'such mine dangerous, the time the cause of such dan-
ger was first observed; and shall distinctly set forth whether or not any
notice of such danger has been given by the complainants, or any one
else to their knowledge to the superintendent of such mine; and if no
guch complaint has been made to such superintendent, the reason why
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it has not been made. After such complaint shall have been received
by the inspector of mines, it shall be the duty of such inspector to serve
a certified copy thereof, but without the names of the complainants,
upon the superintendent, or manager, or owner of such mine, at any
time before he visits the same, and, as soon as possible, to visit such mine;
and if from examination he shall ascertain that the said mine is, from
any cause, in a dangerous condition, he shall at once notify the owner,
lessor, lessee or agent thereof; such notice to be in writing, and to be
served by copy on such owner, lessor, lesseec or agent in the same man-
ner as provided by law for the serving of legal notices or process; and
said notice shall state fully and in detail in what particular manner
said mine is dangerous or insecure, and shall require all necessary
changes to be made without delay for the purpose of making such mine
safe for the laborers employed therein; and in case of any criminal or
civil procedure at law against the party or parties so notified, on ac-
count of loss of life or bodily injury sustained by any employce subse-
quent to such notice, and in consequence of a neglect to obey the in-
spector’s requirement a certified copy of the notice served by the inspec-
tor shall be prima facic evidence of the culpable negligence of the party
or parties so complained of. Nothing in this act shall be so construed as
to give the control of any mine to the mine inspector or allow him to
interfere with the working of any mine.

131. Must visit mines. [Ch.112,’90.] § 8. It shall be the dutv of the
inspector of mines at least once in each year to visit each mining county
in South Dakota, and examine as many of the mines in the different
counties as practicable, and shall make such recommendations as in his
judgment are necessary to insure the safety of the worknien employed
therein; and whenever, from his examination, lie shall find any mine to
be in an unsafe condition he shall at once serve a notice upon the owner,
lessor, lessee or agent thereof, as provided for in section seven of this act.

132. Actions in case of accidents. [Ch. 112,’90.] § 9. Whenever a
serious or fatal accident shall occur in any mine in South Dakota it shall
be the duty of the owner, lessor, lessee, agent or superintendent thereof
to immediately, and by the quickest means, notify the inspector of
mines; and upon receiving such notice the inspector in person shall at
once repair to the place of accident and investigate fully the cause of
such accident; and, whenever possible to do so, the inspector shall be
present at the coroner’s inquest held over the remains of the person or
persons killed by such accident, and shall testify as to the cause thereof,
and shall state whether in his opinion the accident was due to the negli-
gence or mismanagement of the lessor, lessce, owner or agent of such
mine, or the manager, superintendent, or other persons in charge. If
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the inspactor can not be immediately present in case of a fatal or serious
accident occurring, it shall be the duty of the superintendent, owners, or
persons in charge of the mine to have written statements made by those
witnessing the same and duly sworn to. In case of no person being pres-
ent at the time of the accident, then the statement of those first present.
shall be taken, which statement shall be sworn to before some person
qualified to administer oaths; and such sworn statements shall be placed
in the hands of the inspector upon the demand of that officer.

133. Penalty for neglect. [Ch. 112,’90.] § 10. Any owner, lessor,
lessee or agent of any mine who shall fail to comply with the provisions
of section nine of this act shall be guilty of a misdemeanor, and on con-
viction thereof, shall be punished by a fine not exceeding one thousand
dollars, and not less than two hundred dollars.

134. Children not to be employed. [Ch. 112, ’90.] § 11. All corpo-
rations or individuals working mines in South Dakota who shall employ,
or permit to be employed, in such mines any children under fourteen
years of age shall be deemed guilty of a misdemeanor, and on conviction
thereof shall be punished by a fine not exceeding one thousand déllars.

135. Official bond. [Ch. 112, ’90.] § 12. The inspector of mines
before entering upon the duties of his office shall give a good and suffi-
cient bond in the penal sum of five thousand dollars conditioned upon
the faithful performance of his duties and with two or more sureties.
Said bond to be approved by the governor of South Dakota and filed
with the state auditor.

136. Report to the governor. [Ch. 112,’90.] § 13. The inspector of
mines shall make a report to the governor of South Dakota on the first
day of December of each year, and said report shall enumerate all acci-
dents that have occurred in the mines of South Dakota, which have occa-
sioned serious injury or resulted fatally to persons employed therein,
together with the nature and cause of such accident. Said report shall
aleo contain statistical and other information which may tend to promote
the development of the mineral resources of South Dakota; and shall
generally set forth the result of the inspector’s labors for the year.
Such report shall be printed as are the reports of other state officers.

137. Official papers and records to be turned over to successor. [Ch.
112,°90.] § 14. All maps and plans of mines and papers belonging to
the inspector’s office, and relating to the business thereof, and all the
records of said office shall be by him properly kept and arranged; and
upon the expiration of his term of office, turned over to his successor.
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138. When this act shall not apply. [Ch. 112, ’90.] § 15. The pro-
visions of this act shall not apply to mines in which no other person,
but the owner, or owners, or lessees thereof, are permitted to work.

139. Mileage. [Ch. 112, ’90.] § 16. The inspector of mines shall
be allowed ten cents a mile for each mile actually and necessarily trav-
eled in the discharge of his duties.

CHAPTER 6. PUBLIC BOARDS.
ARTICLE 1. BoOARD oF TRUSTEES OF PuBLIC PROPERTY.
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